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Chapter 6: System-level issues 
Chapter 6 considers the system-level issues across the youth justice system. This is in recognition of the 

close interrelationship between the community and custodial systems, noting that young people should 

have a seamless transition between the two. The chapter highlights a range of issues regarding 

legislation, master planning and underlying system purpose and principles. Recommendations for the 

future are spread throughout this chapter alongside relevant analysis and observations. This section will 

address the following issues: 
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Victoria has long been recognised as the most progressive youth justice system in Australia, 

characterised by relatively lower rates of youth offending, lower rates of young people on supervision 

orders and a smaller reliance on custodial sentences. To some extent, the Victorian youth justice system 

has rested on its laurels and has failed to, first, identify emerging trends and underlying drivers, and 

second, to respond in a systematic and coordinated fashion, instead relying on ad hoc crisis-driven 

reviews and responses. 

To enable a systematic and coordinated response, policymakers must: avail themselves of all relevant 

data and intelligence; engage in robust discussion and debate; and test, review and refine responses. 

However, the Review has found little evidence of structured and comprehensive analysis of the youth 

justice system and only ad hoc discussion and debate with relevant stakeholders. Recent analysis of 

numbers and characteristics of young people on remand and levels of current and future service demand 

has only emerged in response to the current crisis in youth justice that has triggered the need to 

understand what is occurring and how to respond. 

The youth justice system has not had strong and clear systems oversight and has had inadequate 

information regarding system performance and efficiency. The system has been reactive and has not 

been well positioned or equipped to maintain a strong overarching and principles-based approach. Over 

time, there has been a drift away from the fundamental tenants and strengths of the youth justice 

system, which has significantly reduced the range of options available for rehabilitation in both 

community and custodial settings.  

There have been more than 30 reviews into youth justice since 2010, each one proposing a set of 

recommendations to address identified issues. This approach has led to many recommendations being 

implemented, often in an ad hoc manner that is dislocated from broader parts of the system; 

subsequently, system-level issues continue to persist. It also appears that responses to these 

recommendations has led to more and more restrictive practices, especially in custodial settings, which 

has further compounded prevailing issues. 

A number of the reviews undertaken in response to critical or serious incidents have led to some 

instances of blanket changes across the system, reducing the benefits and effectiveness overall. Across 

the system, the risk-averse culture has become pervasive and debilitating. The reduction of activities and 

programs in community-based settings and the highly restrictive approach to movement control observed 

in custodial settings are both examples of this. Such changes have increased restrictions for young 

people and weakened the effectiveness of rehabilitation efforts.   
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6.1 Challenged legislative framework  
The legislative framework for youth justice is embedded in a child welfare Act. To increase the 

effectiveness of Youth Justice, a single, modern and responsive legislative framework is needed.  

6.1.1 Blurring of welfare and justice paradigms 

The youth justice system needs strong and clear governing legislation. The Children, Youth and Families 

Act 2005 (‘the CYFA’) predominantly deals with the welfare interests of children, creating law that 

governs children and family services, child protection and out-of-home care, along with youth justice. 

Although the welfare needs of young people are fundamental to youth justice, the legislation (as currently 

conceived) inadequately deals with the justice elements of youth justice.  

Working from this legislative basis, this then influences the development of guidelines, practices and 

standards, which ultimately translate into service delivery on the ground. For example, the legislation 

does not provide a clear and comprehensive statement of the objectives and principles of youth justice. 

Where principles do exist in the Act – wherein decision-makers have regard to the best interests of the 

child – these do not apply to Chapters 5 and 7 of the Act, which deal with children and the criminal law 

and the Children’s Court Victoria, respectively.  

The legislative framework has not evolved and modernised over time. Aspects of the current youth 

justice framework date back many years, such as the separation between young people aged 10–14 

years and those aged 15–17 years. This is further evidenced by the fact that the current legislation does 

not specifically reference and incorporate recent international conventions, such as the Convention on 

the Rights of the Child. 

Despite the significant change in youth crime, there has been surprisingly little change to the legislation 

for youth justice. There has been extensive change to the CYFA; however, this has focused on child 

protection and out-of-home care reform. This is evident in the lack of focus on youth justice when the 

CYFA was introduced in the 2005 second reading speech, and the only change has been the 

introduction of group conferencing. This in part is due to the belief that youth justice was performing well 

and did not need reform.  

The 2016 Lancet Commission on Adolescent Health and Wellbeing commended legislated systems that 

respond to the developmental needs of adolescence and provide scaled and graduated responses that 

increase capability to manage risks over time. The current CYFA does not contain elements of a 

graduated response to offending. There is very little graduation across the continuum of youth justice. 

The statutory youth justice response in community and custody is not grounded in contemporary 

understanding of adolescent brain development.  

The approach to sentencing and orders contained in the CYFA mirrors the Sentencing Act 1991, with 

some very slight exceptions, and is not a genuinely distinct response to the needs of adolescents.  
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The current legislation does not have sufficient principles and protections for young people consistent 

with the broader criminal justice and statutory systems. Youth Justice would benefit from a clear 

statement of the purpose of youth justice sentences and the principles relating to the sentencing.  

Furthermore, matters in the legislation related to the detention of young people are not gathered together 

in one place. For example, the Youth Justice Act 1992 (Qld) contains a charter of youth justice principles 

that underlie the operation of that Act. Courts must have regard to those principles when sentencing a 

child for an offence, in addition to the general principles applying to the sentencing of all people. 

Language conceived within a child protection framework – such as the development of client service 

plans – has permeated youth justice, resulting in an embedded focus on the welfare needs of young 

people. While understandable given the complex needs of many Youth Justice clients, their welfare 

needs have often been prioritised at the expense of addressing and remediating their offending issues. 

In the end, this does not serve their interests, or those of society. The youth justice system has adapted 

and gleaned information from child protection and child welfare systems to inform child- and youth-

appropriate approaches.  

The focus on client service planning is a system strength. However, over time, this has moved the focus 

of the system away from the core function and responsibility of youth justice to respond to the 

criminogenic needs of young offenders and to address offending. The current youth justice system is 

subsequently not able to deliver an effective child welfare response or a criminal justice response.  

This confusion is evidenced across the system, most notably in a diminished focus on offending. The 

core functions of the workforce are an example of this shift. Community youth justice workers reported 

that they spend the majority of their time responding to the crisis and welfare needs of young people. 

Similarly, youth justice custodial workers are recruited on the basis of a ‘youth worker’ position 

description that does not reflect the core functions of maintaining a safe and secure custodial 

environment.  

The approach to record keeping and client files is another example of this shift. Analysis of the DHHS 

Client Relationship Information System (CRIS) uncovered multiple instances of the detail and 

circumstances of the young person’s crime being absent from the files. This fundamental gap indicates a 

lack of consistent consideration of the offending risk and what is required to address criminogenic needs, 

change behaviours and reduce future offending. 
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The current legislation for youth justice does not provide a modern and responsive 

legislative framework; the principles and objects are unclear and do not reconcile nor 

prioritise the need to reduce offending.  
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Establish a contemporary legislative framework for youth justice and create a 

standalone Act, separate to the Children, Youth and Families Act 2005.  

 

In the new Act: 

 provide a clear statement of the purpose, role and principles for Youth Justice 

 affirm the commitment to do no further harm to Youth Justice clients 

 maintain custody as an option of last resort 

 better balance the consideration of offending behaviour and welfare needs 

 address the rise in remand and the tyranny of short sentences 

 ensure protections and transparency, including clearly framed obligations 

regarding the safety and wellbeing of young offenders.  

In developing the Act, consideration should be given to the appropriate balance to be 

struck between highly prescriptive legislation and broad principles supported by 

standards to be found in subordinate instruments, with appropriate review powers 

being assigned to a review body such as the Commissioner for Children and Young 

People.  
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6.2 Lack of purpose, focus and 
coordination  

There is a lack of legislated purpose and focus on criminogenic needs and a failure to ensure 

orders are informed by appropriate assessment of the risk and needs of the young person. 

The current legislative framework does not have a strong focus on rehabilitation or addressing the 

criminogenic risk and needs of young offenders. The purpose of the youth justice system and why the 

courts are able to impose youth justice orders is implied across various parts of multiple legislative 

instruments. The legislative framework and ‘broad policy context for young offenders is spread across a 

number of agencies’ (VAGO 2008). Youth Justice would be strengthened by a single, clear articulation of 

the purpose of the statutory youth justice system and the outcomes expected from its orders.  

The legislative framework for youth justice must provide the road map to deliver effective and focused 

responses across the continuum of youth justice. The framework needs to be grounded strongly in an 

understanding of criminogenic needs.  

This foundation should inform early intervention, effective supervision to mitigate risk and targeted 

interventions to address risk of offending, and support transitions that reduce reoffending.  

O
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The purpose of youth justice orders and what is to be achieved by the young person 

are not clearly articulated. There is a lack of legislated focus on offender 

rehabilitation and how orders should be supervised to address criminogenic needs.  

6.2.1 Requirements for a contemporary youth justice system to 
address and reduce reoffending 

The literature review shows that best practice principles highlight that effective youth justice systems are 

oriented to address eight central criminogenic needs. The current youth justice operating model has lost 

its focus on responding to criminogenic needs and does not adopt strong risk, need and responsivity 

approaches across the continuum of youth justice.  

Youth Justice’s lack of focus on offending was a notable and unexpected feature across the continuum. 

This was observed in the review of the Youth Justice client files, where the detail of the crime or 

offending was not described on the CRIS system. The Review identified cases where, despite very 

serious violent offending resulting in significant impacts on victims, the nature and circumstances 

surrounding the crimes were not recorded on CRIS. In some instances, due to the seriousness of 

offending, the Review team was readily able to identify the details of offender’s crimes as reported in 

newspapers online.  

 O
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A contemporary youth justice system should be focused on the nature and 

circumstances of offending and what is required to address the criminogenic risks 

and needs of each young offender.  

The Review was concerned by the lack of a structured focus on offending and the 

lack of recording of the nature of the crimes committed and the circumstances of the 

offences on the Youth Justice client files.  
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Explore the appropriateness of incorporating Youth Justice client information into 

the DOJR E-Justice software application to manage information flow about accused 

persons across the criminal justice system.  
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.3

 

Make it a requirement for the Youth Justice client files on CRIS, or on any new 

electronic records system, to include information on the nature, circumstances and 

details of a young person’s offending.  

 

Risk, needs and responsivity as the foundation of rehabilitation for young 
offenders 

For as long as there have been offenders, there have been people trying to understand why people 

offend and how to stop their reoffending. Ultimately, answering the exceedingly complex and variable 

question of why one offends will help lead to a greater ability to both predict the likelihood of offending 

and to help control (or at least reduce) reoffending. Based on this large body of research, Bonta and 

Andrews (2016) have developed the risk-need-responsivity (RNR) model to effectively assess and 

intervene with offenders, including young offenders. The model is shown in Figure 6-1.  

These principles have been among the most significant advances in offender rehabilitation over the past 

30 years. The principles were developed by Andrews and Bonta in the 1980s and have been refined 

over time. The approach concerns itself with individual differences in criminal behaviour, making it a 

particularly useful guide for both assessing the risk of recidivism and planning rehabilitation attempts. 

The approach has certain values at its base, including a respect for human diversity and a respect for the 

complexity of human behaviour. It takes a holistic approach and seeks to explain the variability of 

criminal behaviour. This emphasises the complexity of criminal behaviour, acknowledging the 

contributions of social context, personality, biology and psychopathology. 

Risk 

The risk principle consists of two propositions: prediction and matching. For young offenders to be 

classified and receive appropriate intervention, it is necessary to assess and predict each individual’s 

level of risk for reoffending. The degree of intensity of intervention must then be matched to this level of 

risk. Prediction of criminality requires the identification of risk factors that are empirically related to 

subsequent offending. The risk principle also includes the proposition of matching, which requires that 

the provision of treatment services be commensurate with, or proportional to, the individual’s complexity 

and level of risk for reoffending. Therefore, more intensive intervention is provided to those assessed as 

being a high risk for reoffending. Conversely, lower risk young people have been shown to derive better 

outcomes from a less intensive level of service and intervention. While the principle of treatment 

matching is critical, it has been difficult to convince some clinicians who prefer to work with more 

motivated clients from the lower risk categories. 
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Needs 

The needs principle posits that, to reduce recidivism, treatment must focus on the ‘criminogenic needs’ of 

the individual. It is recognised that while all humans have a range of needs, some are related to 

offending (i.e. criminogenic needs) and some are not (i.e. non-criminogenic needs). When needs are met 

in an antisocial manner or through antisocial means, the young person’s criminality develops and is 

reinforced. For example, if a young person’s need for acceptance is met by associating with peers who 

are antisocial, the person is more likely to become antisocial, thereby leading to increased acceptance 

by their peers. Criminogenic needs are modifiable, dynamic (changeable) risk factors that can be 

addressed to reduce the risk of reoffending.  

While young offenders have many treatment needs, not all are criminogenic. The RNR approach does 

not state that offenders must only be provided with services that address their criminogenic needs. 

However, focusing on young offenders’ non-criminogenic needs cannot be expected to reduce their 

likelihood of offending. Moreover, there may be a risk that focusing on such variables – at the expense of 

the criminogenic needs – may even have the unintended effect of increasing an individual’s risk for 

reoffending.  

Responsivity 

The responsivity principle considers factors that may affect or even impede an individual’s response to 

interventions. There are two general types of factors that affect responsivity. One involves factors 

internal to the individual such as intellectual functioning, self-esteem and motivation level (i.e. idiographic 

components). A second type involves external factors such as staff characteristics, professional 

relationships, environmental support, program content and delivery (i.e. nomothetic components). 

Idiographic components of the responsivity principle take into account the cognitive, personality and 

social characteristics of the individual when planning interventions. Such factors may include learning 

style, reading skills, intelligence, anxiety and verbal skills. Some of these may be construed as non-

criminogenic needs (i.e. needs that are not directly related to reoffending). Non-criminogenic needs 

affect responsivity when they occur to such an extent that the individual cannot, does not or will not focus 

on treatment to reduce their criminogenic needs. Similarly, responsivity factors can impede longer term 

rehabilitation of offenders. While not directly related to recidivism (e.g. trauma) per se, they moderate the 

efficacy of treatment. For example, a traumatised individual would derive little from interventions aimed 

at addressing their own offending issues if they are experiencing current trauma symptoms. Poor 

motivation and lack of engagement are other obvious factors that affect responsivity. 

In addition, the responsivity principle is concerned with providing interventions in a manner from which 

offenders will derive the most benefit. As emphasised in the literature review, the responsivity of people 

in general, including young offenders, indicates that cognitive-behavioural approaches are the most 

suitable. The cognitive–behavioural approach is consistent with both the social learning emphasis of the 

RNR principles and the empirical literature on offender rehabilitation. Trauma-informed care can provide 

clinical benefit but in and of itself will not address or reduce offending issues arising from the 

criminogenic needs. 

The preceding principles provide a comprehensive, empirically-based approach to offender assessment 

and rehabilitation. The principles emphasise the need to assess the young offender’s level of risk for 

reoffending and to match the intensity of intervention to the level of risk (i.e. the risk principle). Particular 

attention must be paid to targeting the intervention to the dynamic variables or factors that have been 

found empirically to relate to reoffending (i.e. the need principle). Finally, the idiographic and nomothetic 

variables that may impinge on treatment need to be identified and accommodated in the rehabilitation 

process (i.e. the responsivity principle).  
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Table 6-1: Expanded RNR model 

Overarching principles 

1. Respect for the 
person 

Services are provided in an ethical, legal, just, moral, humane and decent manner. 

2. Theory Use a general personality and cognitive social theory of criminal behaviour (make use 
of a psychology of criminal conduct). Behaviour reflects genetic predispositions in 
combination with the personal, interpersonal and community-based density of rewards 
and costs for criminal and non-criminal alternative actions.  

In the immediate situation of action, supports may be actively mediated by the person, 
interpersonally mediated and/or be relatively automatic, intrinsic and unconscious. 

3. Human service Introduce human service delivery rather than relying on the severity of the penalty. 

4. Crime prevention The theoretical and empirical base of RNR-based human service should be 
disseminated widely for purposes of enhanced crime prevention throughout the justice 
system and beyond (e.g. general mental health services). 

 

Principles of risk, need and responsivity 

5. The risk principle Match the level of service to the offender’s risk to reoffend. Work with the moderate and 
higher risk cases. Keep low-risk cases out of intensive correctional services, thereby 
avoiding interference with existing strengths and/or increased association with higher 
risk to others. 

6. The need principle Assess criminogenic needs and target them in treatment. Criminogenic needs (dynamic 
risk factors) are characteristics of people and/or their circumstances that signal reward–
cost contingencies favourable to criminal activity relative to non-criminal activity. The 
‘central eight’ risk/need factors (for general crime) are identified as antisocial 
associates, antisocial cognitions, antisocial personality pattern, history of antisocial 
behaviour (a static risk factor), substance abuse and circumstances in the domains of 
family/marital, school/work and leisure/recreation. 

7. The responsivity 
principle 

Maximise the offender’s ability to learn from a rehabilitative intervention by providing 
cognitive behavioural treatment and tailoring the intervention to the learning style, 
motivation, abilities and strengths of the offender. 

a. General: Use cognitive social learning methods to influence behaviour. 

b. Specific: Modify strategies in accordance with the strengths, motivations, readiness 
to change, personality, cognitive capacity, mental status, learning ability, learning style, 
circumstances and demographics of individuals. 

 

The principles of structured assessment 

8. Assess risk, need 
and responsivity 

Use structured and validated instruments to assess risk, need and responsivity. 

9. Assess strengths Assess personal strengths and integrate them into interventions. 

10. Breadth Assess specific risk, need, responsivity factors as well as non-criminogenic needs that 
may be barriers to prosocial change, but maintain a focus on the RNR factors. 

11. Professional 
discretion 

Deviate from the RNR principles for specified reasons in rare cases. 

 

Principles of program delivery 

12. Dosage Engage higher risk cases and minimise dropout from programs that adhere to RNR. 
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Staff practices 

13. Relationship skills Relationship skills include warmth, respect and being collaborative. 

14. Structuring skills Structuring skills include modelling, reinforcement, skill building, problem solving, 
cognitive restructuring and other validated structuring strategies. 

 

Organisational practices 

15. Community-based Services that adhere to RNR are more effective when delivered in the community, 
although institutional or residential services that adhere to RNR can also reduce 
recidivism. 

16. Continuity of service Provide services and ongoing monitoring of progress. 

17. Agency 
management 

Managers select and train staff according to their relationship and structuring skills, 
provide clinical supervision according to RNR, ensure there are organisational 
mechanisms to maintain the monitoring, evaluation and integrity of assessments and 
programs. 

18. Community linkages The agency within which the program is housed will maintain positive relationships with 
other agencies and organisations. 

Source: Andrews et al. 2011 

Across the youth justice continuum, the priority focus must be on dealing with the top four criminogenic 

needs (see Figure 6-1) that are most directly linked with offending for young people:  

1. Antisocial thoughts and attitudes – through group and individual interventions that identify, 

challenge and address values, beliefs and cognition that reinforces offending. 

2. Antisocial peers and associates – establishing prosocial networks that are supportive of 

positive change and are sustained beyond formal supervision.  

3. History of antisocial and/or offending behaviour – addressing past patterns and exposure to 

the criminal justice system, directly or through family, to broaden future life opportunities and 

realign identity away from offending.  

4. Antisocial personality patterns – through individual cognitive behavioural interventions to 

confront and shift core personality patterns that feed into a cycle of offending. 
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Figure 6-1: Central criminogenic eight 

 

Source: Bonta & Andrews 2016; Borum et al. 2006 

Responding to criminogenic risks and needs also reduces the high risk of poor life outcomes for young 

offenders. Research has established that, without targeted and informed intervention:  

… young offenders have a much higher death rate than other Victorians. Early detention, 

multiple detentions and drug related offences are indicators of high mortality risk. For these 

offenders, targeted healthcare while in custody and further mental healthcare and social support 

after release appear essential if we are to reduce the mortality rate of this group.  
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Coffey et al. 2003, p. 473 

As described by Charlie Taylor (2016) in his recent review titled ‘Review of the Youth Justice System in 

England and Wales’, a multi-agency response is required to address the full range of criminogenic risks 

associated with offending.  

Almost all of the causes of childhood offending lie beyond the reach of the youth justice system. 

It is vital that health, education, social care and other services form part of an integrated, multi-

agency response to a child’s offending, but it is more desirable that these same services 

intervene with at risk children and families before their problems manifest themselves in 

offending.  

… Stronger incentives can be created for a child’s offending and related difficulties to be tackled 

promptly, proportionately and with the least cost to the taxpayer. 

Too often the shutters come down when [youth justice] try to get support from social care, 

education, housing or health for a child who needs a coordinated response if their offending is to 

desist. With the needs of the children now left in the system, this response is unacceptable, and 

it must change if the stubbornly high reoffending rates are to be reduced  

Taylor 2016, pp. 3-7 

To maintain accountability for outcomes in a multi-agency response, an appropriate government body, 

such as the Children’s Services Coordination Board1 in Victoria, would need to be given the authority to 

monitor and assess the performance of the system in measuring how well needs are being addressed.  

The remaining four criminogenic risks and needs must be dealt with through mainstream services, 

requiring whole-of-government responses and direct responsibility by relevant agencies to complement 

the core functions of Youth Justice.  

 

To meet the needs of young people in community settings, the focus of youth justice workers should be 

on addressing the criminogenic needs and building on the strengths of young people. This largely 

involves addressing the first four criminogenic needs. Youth justice workers need to assess the extent to 

which the remaining four criminogenic needs outlined below are problematic for the young person and 

identify existing services to ensure their needs are being met. The focus of this work, then, is on 

establishing strong and clear referral pathways and appropriate prioritisation of services according to the 

level of risk and need of the young person.  

                                                 
1 The Children’s Services Coordination Board brings together key decision-makers across departments to lead 
coordination of activities impacting on children and young people. It is established under the Child Wellbeing and 
Safety Act 2005. The role of the board is to sponsor and oversee coordination of effort across different Victorian 

government programs and policies where this is needed to improve outcomes for children and young people, 
particularly those vulnerable to harm, disadvantage or social exclusion. 
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To meet the needs of young people in custody, there must be integrated service delivery, with 

mainstream services delivered in custody that directly meet all of the criminogenic needs of young 

people, including alcohol and drug services, education, vocational training, employment support services 

and family services. In addition, there is an obligation to meet their broader non-criminogenic needs and 

responsivity issues (e.g. trauma, health, mental health, disability). 

The remaining four criminogenic factors that must be addressed, though in different ways in custodial 

and community-based youth justice services, include:  

1. Problematic family circumstances – addressing whole-of-family dysfunction, lack of exposure 

to prosocial home and family settings.  

2. Problems at work or school – supporting young people who have low engagement or 

unemployment to participate fully in education and vocational training, attain qualifications and 

skills that position them for a positive, financially independent and productive future.  

3. Problems with leisure or recreation – promoting recreation and positive participation with a 

range of physical and recreational interests.  

4. Substance abuse – addressing the use and addiction to alcohol and drugs and promoting 

healthy lifestyles and habits. 

Young people require a range of supports to address the intrinsic and external factors that contribute to 

their offending attitudes, patterns and risk.  

Youth justice workers identify frustration at not being able to influence change or shift behaviours of 

young offenders.  

 

 Criminogenic factors and high levels of need are barriers to rehabilitation. Youth justice services have 

visualised how these factors create barriers to change for young people and require different levels of 

intensity and intervention to overcome. The model identifies the criminogenic factors that pose a lower 

level of criminogenic need, such as educational attainment and changing antisocial patterns, and the 

factors that pose a higher level of criminogenic need, such as criminal history, antisocial peers and 

pro-criminal attitudes. This is shown at Figure 6-2.  
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Figure 6-2: Level of Service/Case Management Inventory (LS/CMI) Recidivism Wall – impediment to more 
prosocial thinking and behaviour 

 

Source: Multi Health Systems Inc. 2006 

 

The current Youth Justice framework does not distinguish between criminogenic and non-criminogenic 

risk factors or responsivity issues. Typically, little effort, both in custody and in the community, is directed 

towards addressing the young person’s criminogenic needs (with the exception of education). Similarly, it 

does not appear that the broader non-criminogenic needs and responsivity issues are adequately met, 

as noted elsewhere in this report. It is the view of this Review that this fundamental focus is lacking in 

Victoria’s youth justice system. 
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Youth Justice alone cannot meet the range of needs of young offenders. The 

wellbeing of children and young people should be a whole-of-government priority. A 

multi-agency approach is required to address the multiple and complex welfare needs 

of young people who are in contact with the youth justice system.  

The literature shows that a sound operating framework based on the core criminogenic needs would 

significantly improve the outcomes achieved through Victoria’s youth justice system by dealing directly 

with the factors that cause offending. This approach would: 

• acknowledge offending, the harm caused and the consequences for the young person, the victim, 

and the community 

• recognise the young person’s ability to change the factors intrinsic to their offending that, regardless 

of their history, do not disempower them as a victim but reinforce their autonomy, personal 

responsibility for their offending and support their capacity to change 

• focus on dealing with the four core criminogenic factors that cause their offending as the priority and 

core focus of the Youth Justice operating framework 

• embed an integrated model that places accountability for meeting the broader criminogenic factors 

and welfare needs separate to the Youth Justice.  
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Develop a five- to 10-year strategic plan for Youth Justice. 

  

Develop a principles-based policy statement and framework for Victoria’s youth 

justice system that focuses on addressing criminogenic needs. 

 

Establish accountability for outcomes for young offenders within an appropriately 

authorised government body, such as the Children’s Services Coordination Board, 

acknowledging that the criminal justice system alone is not sufficient to respond to 

children who offend and that health, education and other services have a crucial role 

in addressing issues that give rise to youth offending. 

 

6.2.2 Robust assessment to respond to criminogenic need 

There are no clear parameters requiring robust assessment to inform how to mitigate criminogenic risk 

and respond to needs. 

The supervision of youth justice orders should be focused on the rehabilitation of offenders and ‘ensuring 

that the right programs are delivered to the right people at the right time’ (Day 2015). Identifying the right 

programs and understanding the specific needs and criminogenic risks of young people must be 

informed by an assessment. 

Youth Justice intervention and treatment is most effective when informed by a comprehensive 

understanding of criminogenic risks and the underlying needs of the young person. However, the current 

approach suffers from inadequate information and understanding of the criminogenic factors, family 

dynamics and school or employment engagement in order to inform an appropriate level of intervention 

required to respond to the offending risk of the young person.  

Across the youth justice system there are multiple points of assessment conducted by various levels of 

staff. As described in Chapter 2, assessments regarding risk and needs are conducted by youth justice 

community staff, central after-hours and bail placement staff, youth justice custody workers and youth 

health and rehabilitation staff. The majority of these assessments are not currently informed by validated 

tools. Also, there is a lack of more comprehensive assessments completed by appropriately skilled and 

qualified clinicians.  
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The current legislation does not require strong consideration of robust assessment to inform what 

activities, interventions and programs are required during the completion of a supervision order in 

community or custody.  

Criminogenic needs are identified as precursors to offending behaviours. Protective factors moderate 

these needs, reduce the risk of offending and often coexist with criminogenic needs. 

According to the literature, appropriate identification of risk and needs has emerged as a critical element 

of effective and comprehensive youth justice systems. Through robust assessment at the point of justice 

system contact, young offenders can be best streamed to the components of the system that are most 

able to ensure public safety and address the drivers for offending. This is also critical to ensuring the 

needs of the young person are met. One expert raised a concern about the lack of assessment for 

particularly complex presentations such as fetal alcohol syndrome disorder – where failure to identify and 

tailor interventions for this group can result in significant harm and deterioration of behaviour, 

contributing to an increase in antisocial behaviour and offending if not identified and responded to 

appropriately.  

 

Appropriate screening, followed by comprehensive risk assessments, has the potential to inform 

responses that reduce recidivism of young offenders when applied at the first contact. For example, 

DHHS data shows that 65 per cent of young people on youth justice orders in 2015–16 were on their first 

contact with Youth Justice (DHHS 2016). A properly applied process of screening and assessment could 

inform a much more targeted and planned response for these young offenders, with the potential to limit 

reoffending. 
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Youth justice responses must be differentiated on the basis of accurate screening 

processes that identifies risk and targets effort to responses and interventions that 

are proportionate to the risk an individual poses.  
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To effectively change offending behaviour and reduce future offending, a robust 

assessment must inform all levels of decision making and interventions.  

The current legislative framework does not require critical elements such as comprehensive assessment 

to inform care planning, resulting in significant variance in practice and ad hoc methods to identify and 

respond to risk and structured care. Assessment of forensic risk is inconsistent, poor or non-existent. 

This leads to suboptimal decisions about suitability for bail or remand as well as ill-informed decisions 

about programs and interventions to address presenting issues and offending behaviours.  

 

The current approach to assessment does not screen to identify and distinguish those who are likely to 

continue offending and require intervention from the first contact from those who have strong protective 

factors and may not require intervention to cease offending.  

The Review found little evidence of a differentiation of service delivery or the use of structured 

assessments to inform the management of the young person in the community and, more importantly, to 

inform the management of the young person while in custody. 

Although this is not required in legislation, in the past the youth justice system has rigorously considered 

these issues. In the late 1990s and early 2000s, the youth justice system developed and considered the 

development of evidence-based tools. This work recommended:  

A best practice model of evidence-based offender rehabilitation, where the type and intensity of 

program intervention is determined by the young person’s level of offending risk, based on an 

assessment of risk factors and needs most linked to offending or recidivism.  

[This led to the development of]… a Needs Identification Framework that is referred to as the 

Client Assessment Plan (CAP):  

 Client Assessment Summary (CAS) – which provides information about a young 

person’s background and factors contributing to their offending behaviour.  

 Victorian Offender Needs Indicator for Youth (VONIY) – which summarises a young 

person’s offending profile and is used to determine the level of intervention required, 

including low, moderate, high or intensive interventions, to address their identified 

needs.  
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 Client Service Plan (CSP) – which identifies the goals to be achieved by the young 

offender and provides a framework for case management.  

VAGO 2008, p. 26  
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Existing client service planning gives particular emphasis and focus to the care and 

support needs of young people, with insufficient attention given to offender 

management.  

 

This framework is broadly still in place today across community and custodial settings as the only 

formally endorsed approach to needs identification and response.2 The framework, including the links 

between VONIY, the client service plan and the case work approach, is outlined at Figure 6-3.  

Figure 6-3: Case/care plans 

 
 

Unfortunately, however, the Review found that the use of the VONIY was not consistently applied. At the 

time of development, this framework represented best practice. However, a strong emphasis on 

criminogenic needs has not been applied with the level of rigour required to effect a shift in offending. 

                                                 
2 Note the analysis of the trauma-informed model of care at 6.2.5 of this report acknowledges that this approach has 
not been formally endorsed as the framework for Youth Justice.  
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While well recognised and acknowledged, the screening and risk assessment tools were not validated, 

and further work to nuance these tools was not completed. The range of interventions and programs 

were not subject to appropriate levels of outcomes measurement or accreditation. 

The VONIY remains the core assessment tool for youth justice. According to the Youth Justice 

Community Practice Manual (DHHS 2017), the VONIY ‘is an assessment tool that provides an individual 

profile of each young person’ and is ‘designed to help identify a young person’s likelihood of reoffending 

and organise interventions that will maximise the chances of rehabilitation’. The practice manual also 

states that a VONIY must be completed for each young person on a supervised youth justice sentencing 

order and excludes supervised bail, deferral of sentencing or remand.  

 

However, despite this requirement, the Review found little evidence to suggest that assessment through 

the VONIY is being done in a comprehensive and systematic way, particularly for community youth 

justice clients. Moreover, even when he VONIY is employed, it is almost impossible to see how the case 

plan and interventions for the young person match the needs identified in the VONIY assessment. 

 

The application of the VONIY only after a young person is sentenced to a supervised youth justice order 

potentially misses multiple opportunities for earlier and more effective intervention.  
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Not only did the Review encounter inconsistent use of the VONIY, consultations highlighted some of the 

deficiencies of the VONIY in properly identifying reoffending risk. The VONIY places significant weighting 

on prior offending as a predictor of future offending. However, some of the new and emerging cohorts 

are difficult to assess using traditional tools because many do not have a history of prior offending. Given 

this, predicting the likelihood, severity and frequency of reoffending becomes very difficult. As 

summarised by one consultation participant in the South Division: 

 

VONIY data for youth justice custody 

The VONIY was developed in Victoria as a risk and needs inventory for young offenders and young adult 

offenders aged 10–20 years who were sentenced to youth justice orders.  

It collects information from the young offender across the following areas:  

• offending profile (10 items) 

• family circumstances (five items) 

• accommodation and finances (three items) 

• health and substance use (six items) 

• education, training and employment (five items)  

• peer relationships and community linkages (four items) 

• attitudes and behaviours (seven items).  

These categories broadly reflect those collected through the Youth Level of Service / Case Management 

Inventory (described below), with the exception of personality and behaviour and leisure/recreation. Also, 

the VONIY does not identify strengths or clearly link the assessment to management and the level of 

supervision required by the young person. The VONIY identifies the level of intervention for sentenced 

young offenders and sentenced young adults through dual track. There are different intervention scales 

according to their age: 10–14 (moderate, high and intensive) and 15–20 (low, moderate, high and 

intensive). Significantly, the tool blurs assessment scoring for adolescents aged 15–17 and young adults 

aged 18–21.  

The Review was provided with completed VONIY data for each young offender admitted to custody on a 

sentence in 2015–16. In 2015–16, 153 young people received a custodial sentence. Data on 251 VONIY 

assessments was provided for all young people in custody in 2015–16; this includes 98 sentenced young 

offenders who were sentenced in 2014–15 and 153 young people who received a new order in 2015–16. 

Of these, 44 young offenders assessed through the VONIY were Koori young people; the remaining 207 

were non-Koori. There were only 10 young women assessed and 241 young men assessed. Of those on 

a sentence in 2015–16, 182 were in custody at the time of their last VONIY, and 60 young people were 

on a community order at the time of their last VONIY (indicating release from a custodial sentence but 

continuing with Youth Justice supervision on parole or a subsequent order).  
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Broadly, the foundational principles in the VONIY are sound; however, the accuracy of the tool has not 

been confirmed through appropriate validation, and the measures and cut-scores have not been 

refreshed or calibrated to reflect contemporary offending trends.  

Victoria’s approach to developing its own instruments has also occurred in other jurisdictions. Typically, 

these have not been empirically validated to reliably predict recidivism among the populations in which 

they are used, and are rarely focused on the prediction of recidivism in the community (Borum 2000).  

The VONIY data showed the following, confirming broadly understood challenges of sentenced young 

offenders:  

• recidivism – 203 (80.9 per cent) young offenders had one or more previous orders  

• breach – 176 (70.2 per cent) young offenders had breached court orders 

• violence – 170 (67.8 per cent) young offenders had violence recorded as part of their offending 

• childhood trauma – 122 (48.6 per cent) young offenders had Child Protection substantiations 

• high levels of disability – 76 (30.3 per cent) young offenders were identified as having an 

‘intellectual cognitive concern’, 72 (28.7 per cent) were identified as having developmental-level 

concerns and 106 (42.2 per cent) had literacy concerns 

• homeless – 63 (25.1 per cent) young offenders did not have access to stable accommodation  

• young parents – 21 (8.4 per cent) young offenders were parents.  

Critically, over a 12-month period in 2015–16, the VONIY assessment classed 179 (71.3 per cent) young 

offenders as increasing in their offending frequency and 174 (69.3 per cent) young offenders as 

increasing in their offending severity.  

As highlighted above, workers in community and custody raised concerns about the accuracy of the 

VONIY, particularly for young offenders whose first offence is a serious violent offence, who may be 

attending a private school, for example, and have a supportive family.  

In 2015–16, 30 young people assessed did not have a VONIY rating recorded. The VONIY ranking of 

intervention levels for 221 young offenders and young adult offenders assessed in 2015–2016 include:  

• For young offenders aged 10–14, 33 assessments were completed. The range of intervention levels 

for this age group were one moderate, 14 high and 18 intensive.  

• For young offenders aged 15–17, 70 assessments were completed. The range of intervention levels 

were one low, 11 moderate, 40 high and 18 intensive.  

• For young adult offenders aged 18–20, 118 assessments were completed. The range of intervention 

levels were 11 low, 39 moderate, 46 high and 22 intensive. For young adult offenders, there was no 

indication that assessment information through the Melbourne Assessment Centre was accessed or 

referenced in support of understanding the risk and needs of young adults.  
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Amend the youth justice service output performance measures contained within 

Budget Paper No. 3 (BP3) and reported to the Public Accounts and Estimates 

Committee of Parliament. Measures should relate to the development of both a CSP 

and a Youth Supervision and Management Plan (YSMP) including: 

 Complement the existing target of the development of a CSP within six weeks of 

the commencement of the order, with an additional requirement to complete a 

YSMP. This plan should focus on addressing offending risk and needs and order 

completion and should also be completed within six weeks.  

 Support the CSP by mandating a multi-agency care conference to agree on a care 

plan focused on the broader health and wellbeing needs of young offenders.  
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6.2.3 Validated tools for screening and assessment 

There are validated tools for screening and assessment that could significantly improve the 

understanding of the risks and needs of young offenders.  

There have been considerable advances in the field of forensic risk assessment, and there are now a 

number of risk assessment tools that demonstrate sound validity in assessing risk for violence. A recent 

Victorian study identified that the Youth Level of Service/Case Management Inventory and Structured 

Assessment of Violence Risk in Youth (detailed below) had a high degree of dimensional construct 

overlap. Both demonstrate acceptable and comparable predictive accuracy for general and violent 

recidivism (Shepherd et al. 2014). For young offenders on dual track orders, there are similar validated 

assessment measures (i.e. the Level of Service/Case Management Inventory and the Historical Clinical 

Risk – 20). Both of these adult measures are currently used by Corrections Victoria. If the same tools 

were used in Youth Justice and Corrections Victoria it would help transition young people subject to dual 

track in and out of Corrections Victoria custody. The courts and non-governmental organisations are 

familiar with these measures. Similarly, the Male Adolescent Program for Positive Sexuality (MAPPS) 

employs validated sex offender risk assessment measures for youth and young adults.  

In the context of increased violent offending particularly, it is concerning that none of the available tools 

are used consistently within Victoria’s youth justice system. Without proper assessment, understanding 

which young people are serious, persistent or recidivist offenders is difficult. In the current context, 

Victoria’s youth justice system has conflated serious offending and recidivism. This is a blunt and 

inaccurate understanding of offending risks and trends. Without accurate assessment, Victoria’s youth 

justice system is unable to accurately identify and screen for those who are at highest risk of reoffending 

using violence.  

 

Currently the only rigorous assessment and intervention is applied to sex offenders, despite the evidence 

that sex offenders are at lower risk of reoffending (Hanson & Morton-Bourgon 2005). 

The presence of a violent offending history does not necessarily suggest high risk, and individuals 

classified in any offence category are not homogeneous with respect to the degree of risk they pose for 

further offending. Different levels of treatment intensity are required to address differing levels of risk and 

need among young offenders so that resources are appropriately allocated to those youth who are most 

likely to require intervention in order to break the cycle of offending behaviour. 
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Accurately assessing criminogenic need requires access to the most contemporary, 

relevant and validated tools. 

The Review has observed that, currently, a number of the primary tools used by 

Youth Justice (e.g. the VONIY) are internally developed and have not been externally 

validated for the target age cohort of 10–17 year olds. Other externally developed 

tools are available and have been validated for use with 10–17 year olds and with 

young offenders.  

Youth justice workers identified their concern that the VONIY was not accurately measuring risk, 

particularly for young offenders who were involved in violent offending.  
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Figure 6-4 provides an example of a young person who has documented low-risk rating despite serious 

offending. 

Figure 6-4: Example of a young person who has documented low-risk rating despite serious offending 
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Validated assessments for young people aged 12–17 

Assessing criminogenic risk for youth aged 10–17 years  

Youth Level of Service/Case Management Inventory 2.0 (YLS/CMI)  

There are validated assessments that measure the risk and need factors of young people and others that 

have been validated for young adults and adults. This is distinct from the Victorian VONIY, which applies 

the same assessment to young people and young adults, with the range of intervention levels separated 

by early adolescence (10–14) and older adolescence with young adults (15–20). 

For young people aged 12–17, the most empirically supported and widely used assessment instrument 

for youth offending is the Youth Level of Service/Case Management Inventory 2.0 (YLS/CMI) (Hoge & 

Andrews 2011). For young adults, the Level of Service/Case Management Inventory (LS/CMI) Andrews 

et al. 2000) is the validated tool.  

The YLS/CMI is a general risk/needs inventory for young offenders aged 12–18 years,3 comprising 

42 items across the eight criminogenic need categories (see Figure 6-5).  

Validated assessments for young people aged 18+ years 

Paralleling the approach to assessment and intervention with children, there are valid risk and need, 

violence risk and sexual offender assessment measures for those aged 18+ on dual track orders. The 

Historical Clinical Risk – 20 (HCR-20) or the Violence Risk Scale are validated violence risk assessment 

measures for adults. These measures are also used by Corrections Victoria, which would help with 

transitioning young people back and forth within Corrections Victoria.  

                                                 
3 The YLS/CMI was originally developed in Canada where the age of criminal responsibility is 12 years. A version of 
the YLS has been used in New South Wales for more than 10 years with success, including for youth aged 10–11 
years.  
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Figure 6-5: Youth Level of Service/Case Management Inventory  

 

Scores from these domains are used to identify criminogenic need and inform case management 

initiatives. Scores are summed to give a total score and corresponding overall risk rating.  

Acknowledging the approach taken to incorporate the YLS/CMI into the VONIY, it is the view of the 

Review that Victoria should use a validated tool across the youth justice system and should move away 

from the practice of applying a single tool to young people and young adults.  

Assessing violence for youth aged 10–17 years  

Structured assessment of violence risk in youth for adolescents 

Another prominent empirically-based risk assessment instrument developed specifically to predict 

violence among youth is the Structured Assessment of Violence Risk in Youth for adolescents (SAVRY) 

(Bartel et al. 2000; Borum et al. 2006).  
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The SAVRY is the most widely available and empirically-validated tool to assess (non-sexual) violence in 

adolescents. Given the prevalence of violent offending in Victoria, it is concerning that a specific tool to 

assess and predict future violence has not been used to inform interventions and management of risk.  

As depicted in Figure 6-6, the SAVRY consists of 24 items in three categories: historical, individual and 

social/contextual. Significantly, the SAVRY includes consideration of six protective items that reduce the 

risk of reoffending (Shepherd et al. 2016).  

Figure 6-6: Structured Assessment of Violence in Youth (SAVRY) 

 

Individuals are categorised into low, moderate and high risk based on the presence and absence of 

these items, allowing for professional discretion in making final risk judgements. The SAVRY has been 

shown to predict institutional violence and institutional infractions (verbal threats, property damage, rule 

violation (Lodewijks et al. 2008) and violent recidivism in adolescents (Lodewijks et al. 2008; Shepherd et 

al. 2016).  

A recent meta-analysis (Fazel et al. 2012) found the SAVRY to have the strongest predictive accuracy, 

outperforming all other common (adult) violence risk assessment schemes. With respect to gender, 

Schmidt, Campbell and Houlding (2011) found moderate to large effect sizes for the SAVRY in predicting 

both general and violent recidivism for male and female youth over a 10-year follow-up period. In 

contrast, over a 12-month follow-up period, Dolan and Rennie (2008) found that the SAVRY was less 

effective at predicting violence among female youth and was a better predictor of general recidivism and 

technical violations for females.  

The SAVRY is administered by a clinician, most typically a psychologist. Because of its focus on both 

static and dynamic risk factors across individual and social system domains, and its consideration of 

protective factors, the SAVRY is an appropriate risk tool that can be used to form part of the assessment 
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process to determine the most appropriate level and type of intervention for violent youth. It also provides 

an indication of change over time due to the dynamic factors on the measure.  

It is the view of this Review that, in light of the significant rates of violent offending, Victoria’s youth 

justice system should train youth appropriate justice staff and require completion of the SAVRY for all 

young people on youth justice orders due to violence, including bail and remand.  

Youth justice assessments and interventions currently used in Victoria are shown in Figure 6-7.
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Figure 6-7: Assessments and interventions 
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Establish effective screening, risk and needs assessment and triage.  

 

 Ensure all new and re-presenting young offenders have a screen and assessment 

that is updated at key transition points (e.g. preparation for parole). 

 Court advice in relation to bail or remand suitability, offender management and 

supervision, and parole suitability should be informed by the screen and 

assessment.  

 Replace the VONIY with the YLS/CMI (children) and LS/CMI (young adults).  

 Ensure the SAVRY is completed for children charged with crimes against the 

person and the HCR-20 is used for young adults. 

 Ensure that relevant and validated risk assessment measures are used for youth 

charged with other serious offence types (e.g. sexual offending). 

 Establish teams of clinically trained staff with the experience to undertake SAVRY 

assessments for all violent offenders and other relevant assessments.  

 Enhance staff training and professional development to ensure staff are familiar 

with and able to appropriately administer screening and assessment tools.  

Legislating assessments for the most complex cases as part of a new legislative 
framework  

For very small and complex groups of clients, there is precedent where requirements for appropriate 

levels of assessment are legislated to ensure that the care planning and interventions are informed by 

expertise and multidisciplinary advice. The Victorian example of this approach is the Human Services 

(Complex Needs) Act 2009, which provides the legislative framework for the Multiple and Complex 

Needs Initiative (MACNI) for complex and high needs clients receiving services from multiple parts of the 

health and human services and justice systems. 

The purpose of the Act is to:  

… facilitate the delivery of welfare services, health services, mental health services, disability 

services, drug and alcohol treatment services and housing and support services to certain 

persons with multiple and complex needs by providing for the assessment of such persons and 

the development and implementation of an appropriate care plan.  

Human Services (Complex Needs) Act, Part 1  

While in principle many young people in youth justice meet the threshold for the MACNI, very few 

referrals are made to the MACNI Panel, and very few Youth Justice clients are accepted in MACNI.  

It is the view of this Review that a legislated approach to assessing the needs of young people in youth 

justice should be established, with recognition of their highly complex needs and the volatility of young 

people’s lives and circumstances. This approach would ensure there are clearly articulated requirements 

to inform the range of programs, interventions and activities required to deal with the criminogenic risks 

and reduce reoffending through an assessment-informed response.  

Across the continuum of youth justice, workers are expected to undertake assessments without access 

to validated screening and risk identification tools and without access to skilled and qualified 

professionals to undertake comprehensive assessments. This occurs at every stage of the youth justice 
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response, from first contact with police through the Central After Hours Assessment and Bail Placement 

Service (CAHABPS), to release on parole. 

For the most complex and high-needs young offenders, additional time to undertake appropriate levels of 

assessment to inform case planning and sentence management would improve the outcomes and 

suitability of the orders.  

Multi-agency service coordination based on assessment  

Prioritised multi-agency support through the MACNI  

The MACNI is a time-limited specialist service for people aged 16 years or older who have been 

identified as having multiple and complex needs – mental illness, substance abuse issues, intellectual 

impairment, acquired brain injury and forensic issues (DHHS 2016f). It has been in operation in Victoria 

since 2003.  

The Human Services (Complex Needs) Act provides the bases for the initiative. Based on the analysis of 

each young offender completed by the Review, the majority of young offenders in youth justice are 

eligible for MACNI support. The purpose of the Act prescribes the eligibility for MACNI in section 7 of the 

Act. Many of the eligibility criteria are applicable to young offenders such as:  

• over the age of 16 (section 7(a))  

• has a mental disorder (section 7(b)(i)), acquired brain injury (section 7(b)(ii)) or intellectual impairment 

(section 7(b)(iii)), is an alcoholic or a drug-dependent person (section 7(b)(iv)) 

• has exhibited violent or dangerous behaviour that caused serious harm to himself or herself, or some 

other person, or is exhibiting behaviour that is reasonably likely to place himself or herself or some 

other person at risk of harm (section 7(c)) 

• is in need of intensive supervision and support and would derive benefit from receiving coordinated 

services in accordance with a care plan that may include welfare services, health services, mental 

health services, disability services, drug and alcohol treatment services or housing and support 

services (section 7(d)). 

MACNI provided targeted, time-limited and flexible interventions to 283 people in 2015–16, with 38 per 

cent aged between 15 and 24. Only seven per cent of these were referred by Youth Justice. This is in 

stark contrast to the approach at Parkville College, where they have made the case to show the 

complexity and multiple needs for every young person in custody. 
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 MACNI is a highly effective intervention for complex clients, with 38 per cent of the 

current clients aged between 15 and 24. 

Given the complex presentation of many young offenders, the Review would have 

expected to see a higher proportion of young offenders referred to MACNI. Only 7 per 

cent of the MACNI clients were referred by Youth Justice in 2015–16. 

MACNI is available to young offenders by referral from Youth Justice staff. Almost 60 per cent of all 

MACNI clients are aged 15–24, and there is a strong focus on youth. Youth justice staff raised concerns 

throughout the Review about the lack of multi-agency support and the increasing complexity of young 

offenders. Despite this, only 20 young people of the 1,549 young offenders in youth justice were referred 

by Youth Justice to MACNI in 2015–16.  

According to the Service Provision Framework for MACNI, ‘responses are individually tailored at a local 

area level based on a comprehensive assessment of need, care team functionality, service system 

capacity, risk analysis and other specific case-by-case considerations’ (p. 9). MACNI’s primary purpose 

is to facilitate better coordination of supports and services to people with complex support needs, deliver 

holistic care and prevent further escalation of need. 
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MACNI emphasises the need for coordinated and integrated approaches to services delivery, in the face 

of clients with complex needs. The initiative is jointly funded by DHHS and DOJR and is governed by a 

memorandum of understanding. Furthermore, MACNI takes a place-based approach. Area panels 

support the delivery of MACNI across Victoria and play a key role in determining eligibility for the 

initiative. The MACNI process is outlined in more detail in Figure 6-8.  

Figure 6-8: The MACNI process 

 

A key component of MACNI is the availability of discretionary brokerage funding that is attached to the 

person. The funding can be used to purchase specialist assessments, support and interventions for 

eligible MACNI clients (DHHS 2016f, p. 20). MACNI is a good example of a needs-based approach to 

the identification and treatment of multiple and complex needs.  

Community workers in a number of areas, including a number of DHHS divisions, identified the MACNI 

model as a good way of bringing services together and coordinating efforts; others consider it engenders 

a high degree of work. The extensive process to apply for and access MACNI has been somewhat 

mitigated in a child protection context through the introduction of a MACNI advocate per division. For 

Youth Justice it is the view of the Review that an advocacy position to support increased referrals and 

access to MACNI would benefit young offenders and ensure they are receiving the coordinated support 

to address their needs. 
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Promote a proactive approach to MACNI referrals and management. Establish a 

MACNI Youth Justice Advocate position or function within Justice Health to 

coordinate referrals of young offenders to MACNI.  

Quick decisions without access to full information 

One of the most critical decisions is whether a young offender is held in remand or released on bail. 

These decisions are made with input from youth justice workers and the CAHABPS service. On the basis 

of the assessment advice and other inputs, bail justices and magistrates determine whether a young 

person is released on bail or held on remand.  

The assessment process to inform Youth Justice advice are often made under pressure, within very 

short timeframes and without the benefit of all of the relevant information.  

During divisional consultations with community youth justice workers, there were examples provided of 

the expectation that Youth Justice would conduct multiple assessments and provide advice after 

standard business hours. Often this was done without the worker having met the young person face to 

face, without access to available case histories and other information, and without a full assessment of 

the young person’s needs and circumstances.  

 

These assessments significantly inform whether a young person is diverted, placed on bail or remanded. 

The assessments are often conducted without using validated assessment tools, based on limited 

information, and a lack of access to the relevant multidisciplinary expertise. CAHABPS case workers 

cannot access health, child protection, disability and youth justice supports, and the level of assessment 

is frequently not sufficient to accurately assess risk.  

The CAHABPS data provides insight into the range of offences for which the service is required to 

conduct an assessment of risk to inform bail and remand decisions for young people charged by police 

after hours.  

The service is delivered through a statewide call centre approach for regional areas and is conducted in 

person for metropolitan young people.  

In 2015–16 the service completed 857 assessments, representing instances where young offenders 

were arrested outside of business hours in 2015–16. Of those assessed after hours, the offence type in 
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147 cases was not recorded (i.e. missing) as part of the assessment. More than 60 per cent of young 

people were remanded, and fewer than 30 per cent were bailed. The remaining 10 per cent were 

diverted away from formal youth justice contact altogether. 

On the face of the data, it appears that placements in custody may not always be informed by an 

assessment of risk of reoffending. Table 6-2 provides a snapshot of the data according to the most 

serious offence heard at the nearest court date, and the outcome of the bail hearing.  

Where there is no risk of violence or to community safety, it is the view of the Review that a strong and 

effective community-based supervision model should be able to deal with non-violent risks on bail.  

In summary, the data for the 2015–16 period shows a number of outliers where the Review would expect 

lower rates of remand and high rates of bail supervision to manage the risk of offending and increase the 

rehabilitation outcomes of the young person:  

• All young people charged with the following offences were remanded following CAHABPS advice:  

– obtain benefit by deception (2) 

– driver’s licence offences (3)  

– offences against government operations (3). 

• Remand is the more common outcome for the top five most serious charges following CAHABPS 

advice:  

– breach of a community-based order (105 charged, 61 remanded, 32 bailed, 12 diverted)  

– theft (except motor vehicles) (86 charged, 57 remanded, 24 bailed, five diverted) 

– motor vehicle theft and related offences (74 charged, 58 remanded, 12 bailed, four diverted) 

property damage (41 charged, 22 remanded, 14 bailed, five diverted). 

Table 6-2: Bail hearing outcomes 

Most serious 

offence at nearest 

court date to 

CAHABPS 

assessment 

Bail  Remand 
Held 
until 
court 

Released 
no 
charges 

Released 
on 
summons 

Sgt’s 
bail 

Undert
aking 
of bail 

Total  

Blank – not 

recorded  
97 13 3 2   31 1 147 

Murder   1           1 

Attempts to murder   3           3 

Manslaughter and 

driving causing 

death 

  2           2 

Assault 28 133 8   2 10 1 182 

Other acts intended 

to cause injury 
  1           1 

Sexual assault   1           1 

Dangerous or 

negligent operation 

of a vehicle 

1 26       1   28 
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Most serious 

offence at nearest 

court date to 

CAHABPS 

assessment 

Bail  Remand 
Held 
until 
court 

Released 
no 
charges 

Released 
on 
summons 

Sgt’s 
bail 

Undert
aking 
of bail 

Total  

Other dangerous or 

negligent acts 

Endangering 

persons 

1 9           10 

Harassment and 

threatening 

behaviour 

7 12 2 1       22 

Robbery 2 19           21 

Unlawful entry with 

intent/burglary; 

break and enter 

8 34 3   1 1   47 

Motor vehicle theft 

and related 

offences 

12 58 1     3   74 

Theft (except motor 

vehicles) 
24 57 1 1 1 2   86 

Receive or handle 

proceeds of crime 
2 21 1         24 

Obtain benefit by 

deception 
  2           2 

Possess and/or use 

illicit drugs 
3 11 1         15 

Regulated 

weapons/explosive

s offences 

  6 1         7 

Property damage 14 22 2 2   1   41 

Disorderly conduct 1 6       1   8 

Offensive conduct 1 2           3 

Driver licence 

offences 
  3           3 

Breach of custodial 

order offences 
              0 

Breach of a 

community-based 

order 

32 61 4     8   105 
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Most serious 

offence at nearest 

court date to 

CAHABPS 

assessment 

Bail  Remand 
Held 
until 
court 

Released 
no 
charges 

Released 
on 
summons 

Sgt’s 
bail 

Undert
aking 
of bail 

Total  

Breach of violence 

and non-violence 

orders 

2 8       2   12 

Offences against 

government 

operations 

  3           3 

Offences against 

justice procedures 
3 5 1         9 

Outcome totals  238 519 28 6 4 60 2 857 

Bail and remand are supervision order; the rest are diversion orders 

The Review learned that courts are often required to make decisions regarding young people charged 

with offences without adequate information. This is particularly problematic in cases where the young 

person may have complex issues for which the court could benefit from a more comprehensive 

assessment and information. Currently, there are long delays for obtaining assessment reports. The 

Review is of the view that priority access to assessments should be considered for complex young 

offenders. The Review sees benefit in a temporary assessment order being made available to the 

Children’s Court at the point of remand or release on bail that enables a young person to be subject to a 

compulsory assessment. The order would compel the young person to attend an assessment as 

required by the court, and would help ensure family members and others participate in the assessment. 

To be effective, the assessment orders would need to have a clear timeframe to ensure the court 

receives timely information; this is particularly important for young people remanded to custody. In 

addition to providing the court with critical information, the order would have the effect of ensuring that 

the time for young people remanded into custody is at least being used for an important purpose that can 

provide the young person benefit over time as interventions are identified to address matters arising from 

the assessment.  

An example of this is the compulsory assessment provisions for child protection that enable the court to 

require an assessment in circumstances where the family refuses. This is available under section 228 of 

the CYFA in Victoria. Similar provisions exist in Queensland through court assessment orders.  

It is the view of the Review that consideration should be given to the capacity for court to subject a young 

offender to an assessment order to enable assessment of criminogenic risk and needs.  
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Among the most critical decisions courts make, is whether to grant bail or remand a 

young person to custody. The court seeks advice from Youth Justice to make 

fundamental decisions about bail and remand.  

The Youth Justice advice is not always fully informed by an assessment. 

Unfortunately, the advice provided to the courts by youth justice workers is typically 

not informed by any assessment. Youth justice workers often have little information 

about the young person when they prepare a report to provide advice to the court. 

At a minimum a face-to-face assessment should be expected. If this is not possible, 

better use of interim orders should be sought to allow sufficient time for the outcome 

of assessments to be finalised.  
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 The new Youth Justice Act should include a provision for an interim/temporary 

assessment order to allow for timely comprehensive assessment to inform decisions 

regarding bail, remand and sentence.  

 

The time allowed for the assessment needs to be strictly limited (e.g. three weeks if 

the young person is remanded into custody and four weeks if they are bailed to the 

community). The order would have the purpose of requiring the young person’s 

attendance for an assessment and ensuring that the youth justice worker and any 

clinician required to undertake the assessment does so in a timely manner. 

6.2.4 Priority access and coordinated care for young offenders 

There has been a lack of service coordination to meet the welfare needs of young offenders, and they do 

not get priority access to services to meet their needs. Along with addressing criminogenic needs and 

addressing offending behaviour, young people involved in youth justice have a raft of other needs that 

must also be addressed in order for any rehabilitative efforts to take hold. This includes needs around 

family violence, health, mental health, disability and education. In custody, Youth Justice is responsible 

for meeting these needs.  
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Despite their often complex needs, young offenders are not given priority access to 

services.  

Youth Justice is often required to manage these issues in isolation. Greater 

coordination with family violence, health, mental health, disability and education is 

required. 

Young offenders are a high-needs group, and their access to mainstream services 

should be prioritised.  

A consistent theme throughout the range of stakeholder consultations was the increasing complexity of 

the client cohort. As the evidence about the complex client mix shows, many young people in youth 

justice are presenting with a range of comorbid issues including disability, mental health and drug and 

alcohol concerns. A significant proportion of young people is also currently, or has previously been the 

subject of, child protection orders. Poor coordination of services can also result from an inadequate 

understanding of criminogenic and protective factors.  

Consultations with Youth Justice and Child Protection staff revealed an inconsistent and ad hoc 

approach to service planning and coordination between Child Protection and Youth Justice, 

notwithstanding the existence of a protocol between Youth Justice and Child Protection. Workers 

referred to the importance of relationships in achieving any level of cooperation between services. This 

exposes a lack of clarity for case planning roles and responsibilities for children and young people 

involved with both Child Protection and Youth Justice.  

Divisional youth justice staff highlighted the potential benefit of general information sharing across areas 

and agencies. Such sharing would have the potential to reveal assessments of prior challenges in 

education, a mental health diagnosis or treatment, previous or current Child Protection involvement and 

current or previous access to family violence or disability services.  

Such information would lead to a much more comprehensive understanding of need. For example, 

mental health and disabilities, such as cognitive impairment and trauma, are not specifically criminogenic 

needs. However, young people with these conditions have an increased likelihood of experiencing 

criminogenic needs. These factors are also barriers to traditional methods of rehabilitation and program 

engagement. Divisional consultations revealed the sense of increased expectation on youth justice 

workers to identify and respond to such issues: 
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In the community, Youth Justice is responsible for ensuring these needs are met primarily through 

accessing available health and human services. Regardless of the setting, there is a belief among staff 

that rehabilitation can only commence once a young person has been stabilised and underlying issues 

are being addressed. For many young people, this may result in no rehabilitation interventions being 

delivered during their childhood, adolescence and potentially well into their adult lives.  

It is the view of this Review that rehabilitation efforts and interventions cannot be delayed until all of the 

welfare needs of a young person are met. Skilful engagement and proactive approaches must be applied 

to support the completion of orders, to deal with criminogenic risk and to deliver rehabilitation programs.  

The case study below illustrates the complexity that youth justice workers are often confronted with and 

the need for coordinated services. This is provided in Figure 6-9.
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Figure 6-9: Case study – Young person diagnosed with a mental illness 

 
As published in the Youth Parole Board’s 2015–16 annual report, snapshot survey data from Victorian 

youth justice facilities highlights the overlapping issues being faced by young people, driven by their 

exposure to trauma, poor states of health and mental health. According to the survey: 

• 30 per cent presented with mental health issues 

• 18 per cent had a history of self-harm or suicidal ideation 

• 24 per cent presented with issues concerning their intellectual functioning 
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• 11 per cent were registered with Disability Services 

• 66 per cent had a history of both alcohol and drug misuse (Youth Parole Board 2016). 

Despite the widespread recognition of the multitude of issues facing young people, the depth of the 

issues impacting on young people’s responses have not been effectively coordinated.  

Where needs are recognised, access to services can become a major barrier, especially in regional 

areas. Young people in youth justice do not appear to be prioritised when it comes to access to services.  

Workers spoke about demand for services outstripping supply, with young people regularly placed on 

long waiting lists. Of more concern was the absence of accessible services. Youth justice workers spoke 

of the lack of detox services for young people under the age of 16, and in the regions they highlighted 

the need to travel to Melbourne to access services for older young people. This concern was also raised 

by the ‘What Can Be Done’ Steering Committee submission to the Review (Bowles 2014)). 
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Strengthen the focus on identifying and intervening with young people to address 

their mental health needs in custody and supporting referral to mental health services 

in the community. 

 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 6
.1

0
 

Utilise the CSP to confirm the accountability that mainstream service providers have 

in meeting health and wellbeing needs.  

 

Allow youth justice workers to primarily focus on supervision planning and order 

management and the achievement of offender rehabilitation.  

 

Child Protection, residential care, secure welfare and Youth Justice coordination 

For young people who are also in the care of the Secretary to DHHS, coordinated case management for 

these young people is lacking. This challenge is faced across similar jurisdictions.  

The recent Taylor Review proposed retaining ‘looked after status’ for children and young people who are 

subject to both youth justice and child protection orders:  

Children who are looked after by the state are disproportionately represented in the youth justice 

system. Looked after children are five times more likely to be cautioned or convicted than 

children in the general population. While many of the factors which result in children being taken 

into care are also linked to offending, it is likely that the way care homes and the police respond 

to minor offending by this group contributes to their over-representation. 

Taylor 2016, p. 23  

The number of young offenders involved with Child Protection and residential care is high. Of the young 

offenders who received new youth justice orders in 2015–16, there were more than 52 per cent who had 

Child Protection involvement due to emotional abuse, physical abuse, neglect or sexual abuse. Thirty-

four per cent had at least one out-of-home care placement over their lifetime, and most commonly this 

was a placement in residential care. Of those placed in residential care, it is expected that a number of 
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these placements would have included secure welfare, where young people are held in secure Child 

Protection accommodation for a short period for their protection from others.  

For young offenders the role of care planning coordination often defaults to youth justice workers. Youth 

justice workers identified that this is due to their significantly smaller caseloads and the substantial 

demand on Child Protection colleagues. Youth justice workers, the judiciary and Child Protection 

leadership acknowledge that once Youth Justice becomes involved with a young person also involved 

with Child Protection, then responsibility tends to shift to the youth justice worker. This was prevalent 

when addressing and responding to crisis and the prevailing welfare needs of a young person. 

 

Child Protection and Youth Justice have different views about the safety context of a child. For example, 

Child Protection staff may perceive custody as relatively safe for a child compared with other 

environments without necessarily comprehending the full impact of custody and why custody is a last 

resort along the continuum of offending-based interventions.  

For a child protection worker, between a young person being remanded in custody versus absconding 

from placements and putting themselves at risk, remand is seen as a short-term safety net for the young 

person. Youth Justice staff, however, have a different view in that a young person should be placed in 

custody only as an option of last resort, with their primary goal to have a young person remain in the 

community. The program areas, due to the different approaches, are often advocating for opposite 

outcomes. This is problematic when there is poor service coordination and communication between the 

programs.  
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Many DHHS Child Protection and Youth Justice community offices are collocated within the same office. 

The Protocol between Child Protection and Youth Justice (August 2016) steps out how the relationship 

between Child Protection and Youth Justice should be best managed. It includes provisions for 

information exchange, disclosure of information, responsibility for case management, resolving disputes 

and joint program responsibilities. The protocol outlines that statutory responsibility remains with the 

respective program; however, case management can become the primary function of either. 

The existence of a protocol alone does not ensure collaborative practice. Youth Justice staff consistently 

reported that they have difficulty getting information from Child Protection and advised of the difficulties 

in understanding the entire history of a young person with such limited access to information both on 

CRIS and paper files. Custodial youth justice workers advised that they rarely hear from Child Protection 

staff and that ‘worker’ telephone calls to young people are made by their youth justice community staff, 

not Child Protection. Although the protocol highlights that a primary case manager should be identified 

for a dual client, it was widely reported that these decisions and discussions are not occurring and, 

rather, Youth Justice is becoming the primary case manager by default. 

In contrast to DHHS Child Protection, Youth Justice does not have a consistent direct line of 

communication or contact between funded residential care workers or secure welfare workers and youth 

justice workers.  
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Opportunity exists for more focused investment and greater coordination for children and young people 

involved with both Child Protection and Youth Justice. Child Protection clients are highly vulnerable, 

have experienced significant trauma and are at risk of exploitation. Focused investment and greater 

coordination would see better and more effective early intervention, including early identification of Child 

Protection clients who are at risk of becoming involved, or those who are involved in or exposed to 

criminal activity. Offending trajectories are difficult and resource intensive to modify once a person is 

engaged in continuously high-frequency, intense and sustained offending. 
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To facilitate improved information sharing between Child Protection and Youth 

Justice, DHHS and DOJR must establish an information sharing protocol that takes 

account of the Victorian Protective Data Security Standards 2016.  

 

The existing Protocol between Child Protection and Youth Justice should be 

examined for its suitability as an instrument to guide operations across the two 

departments to ensure that young offenders who are simultaneously subject to 

orders by both Child Protection and Youth Justice receive coordinated care. 

 

A positive presumption should be established whereby key information is shared in a 

manner that allows both services to acquit their duty of care, with a lead worker role 

agreed between the two services on a case-by-case basis. This must also include the 

funded out-of-home care provider where applicable.  

 

Family services  

A young person’s family can be an essential protective factor against offending. A well-functioning, 

prosocial or supportive family will improve the chances of rehabilitation. For young adolescents, failing to 

engage with their family potentially misses the opportunity to work within their primary setting as part of 

addressing and changing offending and high-risk behaviours. Consultations revealed a number of 

potential barriers to effective family engagement, including resource constraints and no consistent 

practice framework. 
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Custodial staff speak with young people and their families to arrange visitations, but families receive little 

information about a young person’s progress, behaviour management and outcomes, or their health and 

wellbeing outcomes.  

Youth Justice staff recognise the importance of working with the entire family, especially for young 

people whose parents or siblings are involved with Corrections or Youth Justice respectively. The 

literature review notes the family is a primary protective and resilience factor (Appendix 3). Young people 

rely on their family as the key influence in early to mid-adolescence. Into later adolescence, while peer 

and factors external to the family have increased influence, the family remains a constant protective 

factor.  

However, intervention with children not yet involved with Youth Justice requires engaging other services 

that specialise in working with the entire family. 
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Youth Justice should develop a strategy for engaging with the families of those 

young offenders who can benefit from increased contact and support from their 

families.  

 

Options need to be identified for providing young offenders and their families with 

support, through Child Protection or other relevant support agencies, to help them 

work towards developing stability and supporting the young offender in a prosocial 

manner.  

 

Alcohol and drug services  

The prevalence and availability of drugs and alcohol not only affects how young people engage in 

offending behaviour but also how they are rehabilitated, reflecting an overarching issue about the 

accessibility of targeted services. Throughout the consultations, workers, experts and stakeholders 

reported that drug use (particularly ice) has changed the offending patterns of young people. As 

identified in the literature review, studies have shown that those who use drugs in adolescence and 

adulthood are at the highest risk of a criminal conviction by age 50 (Jennings et al. 2015).  

 

They claimed that drugs are affecting young people’s health; they are staying awake for extended 

periods and committing serious crimes (such as aggravated burglaries) while under the influence of ice. 

These young people are often remanded and spend the first few days in custody detoxing (or coming 

down) but not via a program that provides appropriate support. Effective services are essential in both 

the community and in custody, given that detox can significantly affect a young person’s health, body 

and mental state. A proper detox response in custody is essential to ensure effective treatment for the 
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young person and the safety of staff. It is important that Youth Health and Rehabilitation Service 

(YHaRS) clinicians are provided with the right environment for this purpose.  

 

In practice, detoxification options rely on a young person voluntarily accessing the service and support. 

Often they often enter detox facilities but stay for only a very short time because they cannot cope with 

detoxing, or because of external influence from peers and family. Victoria’s detox system has few 

mandated options. The Children’s Court can ask a young person to participate in drug and alcohol 

counselling and detox through a lawful direction on their court order, for example, but few youth-specific 

programs are available. Many more services are available for adults, as well as flexible service delivery 

models.  

 

Young offenders can wait months for a bed in a detoxification facility because they do not receive 

priority, despite their complexities. These delays place young offenders at risk of further harm and at risk 

of committing substance-fuelled offending. Further, once a young person has detoxed, they receive 

limited support in the community and in custody to abstain in the longer term.  

Disability services  

The overview of the characteristics of Youth Justice clients shows that a small but significant number of 

young offenders are registered Disability Services clients. Research shows that considerably more 

young offenders have an unassessed disability, low levels of intellectual functioning that do not meet the 

criteria for disability services, and head injuries/acquired brain injuries.  

At the time of the Review, the National Disability Insurance Scheme (NDIS) was being implemented, and 

there are uncertainties about how services can be harnessed, particularly for young offenders in custody, 

to address their needs.  

The need for an appropriate focus on disability is critical because it has a dramatic and potentially 

detrimental effect on education, programs, the detention experience for those in custody, and the 

intersection with community services for those on community orders.  

It would be beneficial to have access to neuropsychological services within custody centres. 

Neuropsychologists can assess disability and, as important, can assist custodial, education and health 

staff in understanding the extent to which the young offender’s disability – or low level of cognitive 

functioning – affects their functioning and behaviour. Neuropsychologists can also provide detailed 

advice for how to work with the young person in a more effective manner.  
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It would be beneficial to develop a strategy for obtaining disability services for young offenders on bail 

and community orders; this will need to be navigated through the NDIS and appropriate service 

providers.  

Mental health services  

System gaps and demand pressures on mental health services currently limit the access of all young 

Victorians to essential mental health services. For young offenders these barriers present particular 

challenges, and, despite their complexity, young offenders do not have priority access to services.  

 

Young offenders in the community  

Practice in the community is not consistent regarding managing mental health referrals at intake. 

Practice varies between offices and depends on the informal processes set up between services and 

Youth Justice. Given the lack of standard assessment for all Youth Justice clients, young people rely on 

staff to identify mental health risks, and to prioritise timely referrals. In areas where young offenders do 

not receive priority, this process can be delayed and have a detrimental impact on the young person. 

Children and adolescent programs in public mental health services are often inadequate to meet the 

unique needs of young offenders with a mental illnesses. This point has been very well made by 

Professor Dame Sue Bailey and Professor Mairead Dolan (2004). 

For young offenders supervised in the community, the Mental Health Justice Initiative provides three 

dedicated staff to work with young offenders statewide, or alternatively to access community-based 

services such as Orygen Youth Health. However, youth justice workers report that young people often 

miss out or have to be on extended waiting lists before receiving mental health services.  

Access to acute inpatient units  

Significant system limitations also exist for adolescent mental health services. In Victoria there are five 

community-based acute inpatient units for children and young people (Commission for Children and 

Young People 2017, p. 62). Investigations by the Drugs and Crime Prevention Committee of Parliament 

(2009) and Victorian Ombudsman (2010) also recognised the need for a dedicated and secure 

adolescent mental health unit.  

Youth-specific facilities for forensic mental health 

Currently, custodial facilities are ill equipped to deal with the mental health needs of young people 

because, unlike adult prisoners, children and young people in youth justice do not have access to 

designated facilities. Thus, young offenders with serious mental health issues are often held in custody, 

perhaps inappropriately. Although resources are seriously limited, adult male and female prisoners can 

be involuntarily hospitalised in the state’s secure forensic mental health facility, the Thomas Embling 

Hospital. There is no equivalent facility for youth and, unlike New South Wales where the equivalent 

secure hospital (the Forensic Hospital) has a youth unit, calls for such a unit at the Thomas Embling 

Hospital have essentially been ignored.  

Mental health assessment and interventions in custody 

For young offenders in custody, despite having a dedicated and funded health service to deliver mental 

health services, young people in custody do not receive the mental healthcare they need. To meet the 
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needs of all young offenders in custody, the YHaRS service has only four clinical psychologists in its 

employ and a part-time psychiatrist. They provide forensic mental health nursing as well. Together, 

however, the resources and service model is insufficient to adequately meet the vast needs of the young 

offenders.  

Most mental health services are delivered in the units, which means young people rely on unit staff to 

appropriately assess and respond to their mental health presentations. However, staff have few skills 

and limited training. Mental health clinicians are not immediately available to make decisions about a 

young person’s mental state, yet administrative protocols can delay transfers to acute inpatient hospitals 

(i.e. gaining permission to move young people from the custodial context and to a non-secure 

environment). Continuing mental healthcare and provision into the community when a young person 

transitions is also flawed, with many medications and treatment plans not appropriately communicated to 

family and community-based staff. The challenges of this are explored in more detail in Chapter 8. 

Priority treatment  

There is also merit in considering a youth therapeutic order for court-mandated interventions for young 

offenders. This has been proposed to address these deficiencies by Magistrate Jennifer Bowles (2014) 

and the ‘What Can Be Done’ Steering Committee. The order would be developed alongside a 

therapeutic treatment facility, which would provide quality staff, assessments, access to facilities, step-

down transitions and support post care. These suggestions are meritorious and are based on Magistrate 

Bowles’ recent Churchill Fellowship work (2014). 
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Urgently establish youth justice frameworks for mental health and disability to embed 

a systems approach to identifying and meeting the needs of young offenders.  

 

As part of multi-agency care planning, promote and establish priority access to:  

 family services 

 adolescent family violence programs  

 alcohol and drug rehabilitation and detoxification services  

 disability services  

 mental health services.  
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Plan for the establishment of a youth forensic mental health precinct within the 
master planning of the Thomas Embling Hospital, drawing on the experience of the 
Forensic Hospital in New South Wales, which has such a unit. 
 
Explore the feasibility of establishing a community mental health clinic for young 
offenders that would be operated cooperatively between Orygen Youth Services and 
Forensicare. Such a clinic operated successfully on a pilot basis.  

Education services and support  

Educational support through the Victorian public school system 

Young offenders have often experienced educational disadvantage and disrupted access to education. 

During the consultation for this Review, Parkville College teachers reported than many young people 

have the equivalent of a grade 2 education and have multiple years of disrupted education. Young 

offenders often display very challenging behaviours in school settings and have cognitive disabilities, 
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language or communication disorders. Assessment of learning difficulties and disability supports from 

early in their education should be a priority for young people who are displaying antisocial, disruptive and 

difficult behaviours in school settings before the behaviour escalates to criminal levels of violence.  

Consultations throughout the Review identified multiple barriers to young people accessing education 

through mainstream public schools, and often young offenders are sent to alternative education 

providers. Young offenders are often excluded from their school community once they have been 

sentenced, and there are difficulties in regaining access after significant gaps in education.  

Despite all that is known about the benefits of education and vocational pathways for young offenders, 

the lack of priority education in the community for young offenders results in their continued isolation and 

disconnection.  

Education is an essential pathway to support young people to stay connected with and part of the 

community. Despite very difficult and disruptive behaviours, young people have a right to education. 

According to international law, when young people are in detention, and are of compulsory school age, 

they have the right to education that is suited to their needs and abilities, and is designed to prepare 

them for their return to society (Moran 2017).  

For young people in custody, maintaining a connection with their school is an important part of the 

transition and reintegration back to their life. Rule 38 of the United Nations Rules for the Protection of 

Juveniles Deprived of their Liberty (1990 p.5) states that education should be provided outside of the 

detention facility wherever possible and delivered by qualified teachers through programs integrated with 

the state education system. This is so that, after release, young people can continue their education 

without difficulty (Moran 2017). Young people in youth justice facilities in Victoria do not have access to 

education outside of detention facilities and receive education through Parkville College, as described in 

Chapter 2.  
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 As part of multi-agency case planning, establish a priority objective that links young 

offenders to education/skills training and employment. 

 

DOJR should work with the Department of Education to establish a strategy for 

working with public schools to provide education to young offenders on bail or 

community orders. 

 

Increased attention is required to develop skills training and preparation for 

employment for young offenders in custody and those in the community. 

6.2.5 Recognising that responding to trauma will not reduce 
offending risk  

Young offenders are not just the perpetrators of crime inflicting trauma on members of the 

community; they also represent a highly traumatised population. 

Trauma-informed care has become a pillar of the youth justice response.  

Over time, the concept of ‘trauma-informed care approaches’ have emerged that aim to reduce the 

potential for re-traumatisation of clients by service providers. This principle and approach to caring for 

vulnerable populations is embedded in mental health and health systems. Although there are different 

variants of the trauma-informed approach, they share two principles. First, given the high rate of trauma 

in some populations, including youth justice, it is beneficial to recognise and address the effects of 

trauma on the young person’s development and wellbeing. Second, services for people who have 

experienced trauma must remain alert to the fact that their services must not re-traumatise people.  
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This concept was introduced to Victoria’s child protection system in the later 1990s and early 2000s. The 

approach initially favoured in Victoria focused on child trauma and maltreatment, and understanding the 

effects of trauma on a child.  

This concept was embedded throughout child protection and out-of-home care residential care settings 

and later translated into the Best Interests Case Practice Model for Child Protection. Over time, the youth 

justice system also followed this trend, and focus on this approach has led to the exploration and 

promotion of a ‘trauma-informed model of care’ for youth justice. Following the approach of Child 

Protection, Youth Justice has also developed a Best Interests Case Practice Model.  

As we have shown elsewhere in this report, while it is important to do no harm to young offenders, 

including secondary trauma, and addressing issues arising from trauma can be beneficial, as a stand-

alone model, the trauma-informed approach is not sufficient to address offending issues.  
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The trauma-informed care concept has created a perception that all young offenders 

are victims, instead of emphasising the core principle of a trauma-informed approach 

to not re-traumatise young people.  

There is very little understanding among Youth Justice staff and even professionals 

about the relationship between trauma and offending and the trauma-informed 

approach. 

Many young people are highly traumatised, and Youth Justice should do no harm. However, the current 

approach to youth justice has given rise to the perception that all young offenders are victims, and Youth 

Justice should seek to resolve a child’s trauma so they do not reoffend.  

As a model of care, however, trauma-informed care is a complex therapeutic concept and approach that 

cannot be easily or readily translated into custodial settings or even community supervision and 

management.  

Take Two is a specialist health service, embedded in a welfare agency – Berry Street Victoria. It 

provides intensive therapeutic services for infants, children and young people who have suffered trauma, 

neglect and disrupted attachment. All of its referrals come from Child Protection. It runs its services in 

partnership with La Trobe University, the Mindful Centre for Training and Research in Developmental 

Health and the Victorian Aboriginal Child Care Agency. Take Two is an example of a genuinely trauma-

informed approach. For the youth justice system, there is no equivalent youth justice service.  

Adopting the trauma-informed approach requires a system that is designed, equipped and resourced to 

deliver an intensive therapeutic approach. It is difficult to see how this can be achieved across the youth 

justice system. Despite this, there is a persistent focus on trauma-informed care across youth justice. 

Youth justice workers are trained on the trauma-informed care approach as part of their induction to both 

community and custodial positions; this includes temporary contractors and agency staff.  

The Review is concerned that the application of this model in a custodial setting is extremely ambitious. 

The Review is not convinced that staff sufficiently understand, nor can put into practice, the essential 

elements of what is fundamentally a clinical approach to a therapeutic intervention. Further, it has in fact 

resulted in reducing efforts that more directly focus on reducing offending because it establishes a 

preconception that all young offenders are victims of significant trauma. 

For non-clinical staff working in a non-clinical context (youth justice), translating a therapeutic model of 

care requires significant investment in training, operating structures and approaches. In 2015 Pam White 

and Julie Caldecott undertook a review for DHHS that considered this. This review considered the 

application of trauma-informed care in a youth justice context as part of a model of care (White & 

Caldecott 2015). This work identified significant whole-of-system changes that would be required to 

deliver a trauma-informed approach, particularly if the Take Two intensive model for extremely 

traumatised young people was introduced through a quasi-health model. White and Caldecott identified 



49 
 

that moving to this approach would require a significant cultural shift and investment in training, expertise 

and resources.  

They identified that staff in youth justice were unclear about what therapeutic care means, whether or not 

they were already operating in that way, and, if not, what needed to change and how it should be 

implemented. Staff did not understand how positive engagement was different from therapeutic care.  

White and Caldecott included observations and recommendations that an overarching framework for 

therapeutic care in a secure environment be developed and formally implemented for all staff working 

with children and young people in custody. They recommended that the therapeutic framework capture 

the core objectives, approaches and the complementary roles and responsibilities of all staff. Significant 

investment in training and communication, both initially and on an ongoing basis would be necessary as 

part of the culture change essential to embedding more therapeutic approaches in secure services 

(2015, p. 26).  

 

There is growing recognition that young offenders are not just the perpetrators of crime inflicting trauma 

on members of the community; they also represent a highly traumatised population. The offender–victim 

overlap – not dichotomy – has important and challenging implications for the criminal justice system for 

how to respond sensitively to the unique needs of young offenders while also upholding the safety needs 

of the community.  

This in part has contributed to the broad support for adopting a trauma-informed model of care for young 

people in youth justice custody in particular.  
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The trauma-informed model of care is a specialist, clinical model to address trauma 

experienced through significant maltreatment and exposure to abuse, neglect or 

gross violence.  

Translating this model into a non-clinical context with non-clinical staff is ambitious 

and challenging. It requires appropriate facilities, clinical staff, an operating model 

and appropriate culture and practice.  

There is no doubt that young people in youth justice have disproportionate levels of trauma. The range of 

individual and family characteristics described in Chapter 4 confirm the extent of this trauma. The most 

common types of trauma among youth justice populations include: 

• inter-generational trauma for Aboriginal young people (16 per cent of all young offenders) 

• early childhood trauma for young people who have experience of family violence (more than 50 per 

cent of all young offenders) 

• exposure to violent conflict and war for young people who have resettled from countries in conflict 

(less than five per cent of all young offenders). 

The Commission for Children and Young People provides a helpful description of the impact of trauma 

on children and young people:  



50 
 

Children who have experienced trauma often remain in a state of vigilance after the traumatic 

events have passed. Their neural pathways have become sensitized to threat, so they may 

perceive everyday situations as threats – triggering feelings such as anger, powerlessness, 

shame or fear – and they have limited capacity to calm themselves or regulate their emotions. 

… Children’s experiences of violence can affect how they respond to perceived threats in 

custody. Many learn to use and rely on physical force to meet their needs.  

Children and young people from countries affected by war and conflict can have similar trauma 

effects, made worse by the experiences of racism, displacement, loss of family networks and 

cultural disruption.  

Commission for Children and Young People 2017, p. 37  

The core of the trauma-informed principle is sound. Certainly, Youth Justice should do no harm to young 

people. This principle should apply regardless of whether a young person has experienced trauma or the 

level of trauma they have inflicted on others. Understanding how a young person behaves when they 

have experienced trauma is an important part of doing no harm. The way that services and rehabilitation 

programs are provided, staff behaviour, and the operating processes and procedures should not be the 

cause of additional trauma for young people within their care. 

Trauma-informed approaches are not part of the solution to address and reduce offending. It is well 

established that the majority of highly traumatised young people do not offend. This is shown in 

Chapter 4.2, which highlights that while there are more than 100,000 reports to Child Protection annually 

and 14,000 substantiations each year, there are only 750 young people each year who have had a Child 

Protection substantiation in their lifetime.  

As evidenced in section 1 of the literature review regarding criminogenic factors, trauma does not cause 

offending (Luebbers et al. 2017).  

In developing a framework that addresses the criminogenic needs of young people, directly responding 

to the trauma experienced by young people is part of their right to general health and mental healthcare, 

alongside their rights to educational and cultural supports. However, it must be clearly understood that 

while addressing trauma in a young person is necessary to meet their mental health needs, it is not 

sufficient to reduce their level of risk for reoffending. 

A general misconception is that the characteristics of a group or population are its risk factors. It is 

important to differentiate information about the characteristics of young offenders from risk indicators for 

becoming a young offender, or having a higher risk of reoffending. While characteristics are determined 

from a review of actual perpetrators, risk factors are characteristics that serve to differentiate children 

who offend from other children in the relevant cohort of the broader population.  

An example may be helpful. The description of the cohort of Victoria’s young offenders shows that a high 

proportion have a range of traumatic and damaging experiences – high rates of child abuse and high 

rates of experiences living in out-of-home care. This information was obtained by investigating the 

characteristics of children in the youth justice system. It might seem logical to infer that being the victim 

of abuse, being exposed to family violence and living in out-of-home care leads (or causes) one to 

offend. What the information ignores, however, is the number of children in the population who share 

these characteristics but who do not offend.  

So, how many children in Victoria experience the negative outcomes also experienced by a 

disproportionate number of children in the youth justice system? The recent report, The State of 

Victoria’s Children Report 2015 (Department of Education and Training 2016) revealed there were 

105,609 Child Protection reports in Victoria in 2015–16, and 10.4 per 1,000 children had substantiated 

abuse (circumstances judged by Child Protection to be of real risk). Based on 2015–16 data, this report 

suggested that more than 14,000 youth have substantiated child abuse annually. In addition, 8,567 

children resided in out-of-home care in 2014–15.  
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By comparison, 52 per cent (805) of the 1,548 young people who received a youth justice custodial or 

community order in 2015–16 had substantiated child abuse. Moreover, 34 per cent (526) had at least 

one out-of-home care placement.  

Given this data, neither substantiated child abuse nor out-of-home care leads to youth offending. Most 

children with substantiated cases of child abuse do not offend. Indeed, there are more than 100,000 

reports of suspected child abuse, with more than 14,000 youth having substantiated child abuse 

annually, yet most never offend. Similarly, most children experiencing out-of-home care never offend. If 

all children with substantiated abuse or in out-of-home care were considered to be at risk for youth 

offending, we would have many times the number of young offenders than is the case.  

While identifying and understanding the characteristics of young offenders is critical to understanding the 

needs of the group, risk factors for youth offending will be valid only when they accurately differentiate 

children who offend from those who do not. 
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Establish an Expert Advisory Group to advise Justice Health on the extent to which a 

trauma-informed approach should continue to play a substantial role in the 

management of young offenders in the community and in custody. 

6.3 Commitment to timeliness, certainty 
and effective interventions  

A contemporary youth justice system should be based on strong principles that support timely, 

certain and effective justice approaches. There is an opportunity to strengthen and embed the 

commitment to timely and certain justice for young offenders, recognising the impact of delayed 

consequences during childhood and adolescence.  

6.3.1 Detention as an option of last resort  

Detention as a last resort 

The lack of clearly articulated principles as the foundation of Victoria’s youth justice system is 

concerning. The fundamental principles expected of a youth justice system – such as the use of 

detention, timeliness and humane containment – represent a gap in the current legislation.  

The United Nations Standard Minimum Rules for the Administration of Juvenile Justice (‘the Beijing 

Rules’) state that detention pending trial must only be used as a measure of last resort and for the 

shortest possible period of time. The rules also state that alternative measures, such as close 

supervision, intensive care or placement with a family, or in an educational setting or home, be adopted 

instead. Rule 17.1 states that deprivation of personal liberty must be imposed only after careful 

consideration, limited to the minimum possible time, and only imposed if the young person is being dealt 

with for a serious act involving violence against another person or persistence in committing other 

serious offences and where there is no other appropriate response (Moran 2017). 

The principles relating to sentencing and detention of young people are not gathered in one place in the 

current legislative framework (Moran 2017). Detaining a child or young person in custody is an option of 

last resort. This principle exists in recognition that deprivation of liberty to serve a custodial sentence is 

detrimental to adolescence development and dislocates young people from their: home, family, school or 
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job; friends and social interactions; recreational activities and clubs; and cultural supports and 

community. These factors are important protective factors that contribute to reducing the risk of 

reoffending. These factors cannot be replicated in custody.  

 

Youth justice workers and sector experts have raised concerns with the Review team about the impact of 

custody on young people. Indeed, there are no published studies that show that custody and punishment 

can effectively reduce a young person’s risk of reoffending. Quite the contrary. Sentence Advisory 

Council (2016) data shows that young people who receive a custodial order have among the highest 

rates of recidivism of all young offenders. This is most likely a function of the nature of young people who 

receive such orders; nonetheless, it shows that custodial detention is not a mechanism for reducing 

offending in the longer term.  

 

There is no clear statement in Victorian legislation that detention is a measure of last resort, or about the 

principles that apply when a court is considering detention for a young person. This is in contrast with 

other jurisdictions, such as Queensland’s Youth Justice Act 1992, which contains a charter of principles 

that underlie the operation of the Act – from sentencing decisions through to treatment of young people 

in custody (Moran 2017). 

Australia is a signatory to the United Nations Convention on the Rights of the Child. Article 37(b) of the 

Convention states that detention or imprisonment of a child is to be used only as a measure of last resort 

and for the shortest appropriate period of time.  

Decisions regarding the use of detention are based on inadequate screening and assessment. As the 

analysis of the CAHABPS data at Table 6-2 shows, the Victorian system does not appear to always use 

detention as an avenue of last resort. Indeed, there is indication that it is used in circumstances where a 

stronger and more comprehensive community supervision approach would be sufficient to manage the 

risk to the community.  

The lack of assessment and appropriate information available to courts and bail justices undermines 

Victoria’s capacity to meet the standards expected in Rule 17.1, which states that deprivation of personal 

liberty must be imposed only after careful consideration. 

The consideration of the principle of timeliness and the use of remand in Victoria (below) indicate that 

detention is not being limited to the ‘minimum possible time’. The Review team shares the concern of 

stakeholders and staff that custody is being used in circumstances where a young person has ratcheted 
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up multiple minor offences over time and has not met the threshold of ‘serious offences’ proportionate 

with a custodial sentence.  
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Provided community safety can be assured, every effort should be made to minimise 

disruption to a young offender’s life by placing them in custody, either during remand 

or once sentenced.  

The range of sentences available in Victoria, and the suite of supervision options for community 

supervision, is also a concern. Rule 18.1 provides that a large variety of disposition measures must be 

made available to allow for flexibility in order to avoid institutionalisation to the greatest extent possible, 

and it provides examples of group counselling and similar activities as facilitating this (Moran 2017). The 

challenges with statutory community supervision in Victoria are significant. The current range of 

dispositions are not always available/deployed, and the approach to recommending/applying them is ad 

hoc. The ad hoc approach to community supervision (explored in Chapter 7) contributes to the use of 

detention in the absence of a community supervision structure that is able to provide confidence to the 

court that an appropriate range of activity to manage risk will be delivered.  

Consultations identified frustration at the use of the word ‘intensive’ to describe a range of community 

supervision options that in fact translate to perhaps one additional meeting at a Youth Justice office 

during business times. As explored below, a fundamental reconsideration of community-based youth 

justice is required to maintain the commitment to genuinely use detention as a last resort in Victoria. 

The removal and isolation from family and other supports during adolescence is also an important and 

vital consideration regarding the use of detention. Article 37(b) provides that where detention is resorted 

to, a child has the right to maintain contact with their family through correspondence and visits except in 

exceptional circumstances (Moran 2017). In Victoria’s youth justice custody settings, across multiple 

facility visits, the Review team did not observe family visiting young people during the day, in the 

afternoon or in the evening. There was very limited evidence that young people and their families are 

supported to keep in close contact during the order.  

The United Nations Rules for the Protection of Juveniles Deprived of their Liberty confirms these 

protections, and in Rule 2 states that detention should be limited to exceptional cases (Moran 2017). 

Rule 28 states that detention should only take place in conditions that take full account of their particular 

needs, status and special requirements according to their age, personality, sex, and type of offence, as 

well as their mental and physical health, and to ensure their protection from harmful influences and risk 

situations (Moran 2017). As described earlier, the Victorian system is currently unable to meet this 

standard due to the ad hoc approach to assessment and the lack of structure and purposeful activity that 

provides a healthy and safe environment for rehabilitating young offenders.  

Focus on diversion away from remand 

There has been focus on the options to divert young people away from youth justice remand. Research 

such as that contained in a 2013 Jesuit Social Services report well articulates evidence-based 

approaches to diversion and reducing contact with the youth justice and criminal justice systems.  

Further, Taylor (2016) notes strongly that ‘evidence suggests that contact with the justice system can 

have a tainting effect on children – i.e. it makes them more, rather than less, likely to offend’ (p.10). As 

young people become more involved with the justice system, they can become labelled or begin to self-

identify as offenders. In addition, contact with the system may demystify the process and lessen the 

deterrent, leading to further breaches and more significant involvement (Taylor 2016).  

Figure 6-10 suggests some alternatives to remand for children. 



54 
 

Figure 6-10: Alternatives to remand for children 
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In the new Youth Justice Act, include a clear statement that enshrines the principle of 

‘detention as an option of last resort’.  

6.3.2 Timely justice 

Timely justice is not given priority that is proportionate to the impact of delay during adolescence. The 

concept of ‘justice delayed is justice denied’ is of critical importance across the criminal justice system; 

however, this is particularly so for children and young people due to the rapid development and the 

emotional and physiological changes that takes place within a very short period of time during early, 

middle and later adolescence.  

The principle of timely justice is neither enshrined nor consistently applied in practice. This principle is 

critical during childhood and adolescence. The impact and perception of time is different for young 

people, creating a heightened need for a responsive resolution to enable focused rehabilitative efforts 

during what are relatively short periods of time spent on youth justice orders.  
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At various points in the system, too much time is wasted and timeliness is not driving a speedy resolution 

and not providing certainty for young people. The United Nations recognised the importance of timely 

resolution of youth justice cases in its Standard Minimum Rules for the Administration of Juvenile 

Justice. Rule 20 states that: 

Each case shall from the outset be handled expeditiously, without any unnecessary delay. 

 United Nations 1985, p. 12 

The commentary associated with this rule states that:  

The speedy conduct of formal procedures in juvenile cases is a paramount concern. Otherwise, 

whatever good may be achieved by the procedure and the disposition is at risk. As time passes, 

the juvenile will find it increasingly difficult, if not impossible, to relate the procedure and 

disposition to the offence, both intellectually and psychologically.  

United Nations 1985, p. 12 
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Childhood and adolescence is significant time of development in the life of a child. 

The youth justice system does not prioritise timely advice, assessment, resolution of 

sentence or delivery of rehabilitation programs.  

 

This is affirmed in the Taylor Review, which highlighted that formal contact with the criminal justice 

system must be for the shortest time possible to effect behaviour change and outcomes.  

A key principle underpinning my approach to the review is that children who break the law should 

be dealt with differently from adults … I believe that rehabilitation periods for childhood offending 

should be far shorter than for adult offenders...  

Taylor 2016, p. 25 

Taylor also affirms that delays caused by ineffective systems or lack of resourcing should not prohibit 

timely resolution for young people due to the harm caused by protracted uncertainty.  

It is also important that where a child is prosecuted the process is prompt and swiftly completed. 

For a child to learn from their mistakes, the consequences of an offence must follow quickly. 

Children have reported being frustrated by lengthy court processes and feeling like their life is on 

hold until proceedings have concluded. A significant delay before a trial begins not only harms 

the victims, it also undermines the impact on the child of the court process and the sentence they 

receive. A matter of weeks can be a long time in the life of a child, and sometimes their 



57 
 

circumstances have spiraled out of control before the courts have been able to deal with the 

initial offence. Equally, it is not desirable that children turn up in the youth court at the beginning 

of the day’s sitting and must wait for their trial or sentencing hearing to commence. This is time 

children should be spending in school, college or training. Charging decisions, court 

appearances (where they are required) and the convening of a Panel should all be expedited for 

children if they are to appreciate the consequences of their actions and respect the system that 

deals with them.  

Taylor 2016, p. 30 

The balance of the current legislation does not require appropriately swift resolution and consequences 

for young people; this reduces the effectiveness of the youth justice system in holding young people 

accountable through timely and well-understood consequences for their crime.  

An example of this is the provisions in the legislation that allow for deferral of sentencing with agreement 

of the child for up to four months or for up to two months if the child is remanded in custody. Deferral of 

sentence is legislated to provide the judiciary with flexibility to observe change and improvement in 

behaviour and maturation of the young person during deferral, to support participation in group 

conferencing or to allow time for assessment by the Children’s Court Clinic. However, this approach can 

lead to prolonging the sentenced outcome for the young person. For example, one case study shows 

where sentencing of a young person was deferred on four occasions and placed on remand 10 times 

over a three-year period. This is provided in Figure 6-11. 
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Figure 6-11: Case study – Young offender subject to multiple deferrals and delayed sentence 

 

 



59 
 



60 
 

This delay of consequence and ‘justice’ for victims and the young person significantly undermines the 

efficacy of the youth justice system. As highlighted by Taylor above, effective and timely consequences 

for youth offending is also a critical part of reducing the impact of youth offending on victims and broader 

community safety considerations – the focus of the current legislative framework.  

These extensive delays also result in many young people not serving a sentence for their crime due to 

time served. This issue is further explored below.  

This Review is of the view that innovative approaches to supporting timely decisions should be adopted 

for young people with high rates of breaching order conditions and who are screened and assessed and 

posing a high risk to others due to violent behaviours. There are examples of this being considered in 

Victoria. In the context of family violence, the Sentencing Advisory Council is exploring alternative 

approaches to expediting consequences for breaching orders. The ‘swift, certain and fair’ approach aims 

to reduce recidivism and increase compliance among volatile and dangerous offenders on family 

violence orders.  

Figure 6-12: Swift, certain and fair approach 

 

Source: Sentencing Advisory Council 2017  
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The implications of ‘time served’  

Subdivision 4 of the Sentencing Act includes provisions related to youth justice centres and youth 

residential centre orders. Section 35 relates to ‘time held in custody before trial etc. to be deducted from 

sentence’ and states that: 

If a young offender is in respect of an offence, sentenced to a term of detention … any period 

during which he or she was held in custody … must be reckoned as a period of detention already 

served…  

Sentencing Act 1991, p. 149 

This is consistent with adult sentencing provisions; however, it has significant implications for youth 

justice, given the length of time young people spend on remand, the rate of readmission to remand and 

relatively short youth justice custodial sentences. 

Young people held on remand are yet to be found guilty of an offence and, therefore, receive little to no 

programmatic intervention while in custody. Even if found guilty of an offence, a young person who has 

been held in remand is entitled to have the remand period counted as ‘time served’. In such a scenario, 

access to programs or any sustained period of rehabilitation is limited. Without their offending behaviour 

addressed, the risk of reoffending is heightened. As Mazerolle and Sanderson (2008) note, ‘without 

access to services and programs, remand time is wasted time’(p.10). Stakeholder consultations also 

supported this view, with a number of people noting that young people on short sentences miss out on 

sustained intervention.  

Participation in rehabilitative programs for young people on remand is especially important. Research on 

remand populations in the United Kingdom (both adult and juvenile) showed that, compared with 

sentenced prisoners, ‘remandees are much more likely to have substance abuse and mental health 

problems, be more likely to report higher rates of suicidal ideation and attempts, have poorer physical 

health, be more likely to be under the care of their local authority, have lower levels of educational 

attainment and are less likely to have personal support and contact with family and friends while in prison 

(Mazerolle & Sanderson 2008, pp. 9–10). Timely justice becomes critical in such instances.  
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The Sentencing Advisory Council should be given a reference to consider the most 

effective approach for achieving timely justice for young offenders. This should 

include an examination of the drivers of delayed justice and include 

recommendations to address them. 

6.3.3 Certain justice 

Remand  

The increasing number of young people remanded in Victoria’s youth justice system has challenged the 

system. This challenge is not unique to Victoria or to youth justice systems, with remand numbers 

increasing across comparator jurisdictions around the world. The challenge of increasing remand has 

been raised over a number of years.  

Most recently, the Victorian Ombudsman’s (2013) ‘Investigation into children transferred from the youth 

justice system to the adult prison system’ highlighted that, between 2001–02 and 2010–11:  

• there had been an increase in the number of children held on remand  
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• children on remand were generally more unsettled and volatile than sentenced children due to their 

short stays and uncertainty about their future  

• the number of young people with violence as their principal offence had increased and had taken over 

property offences as the predominant offending category.  

In Victoria, section 482(1) of the CYFA imposes an obligation on the Secretary to determine the form of 

care, custody or treatment considered to be in the best interests of each young offender. It further 

requires the Secretary to separate those on remand from those servicing a period of detention and, 

among those on remand, to separate the under 15 year olds from those aged 15 or older (Moran 2017). 

It is only in exceptional circumstances that remanded children under 15 years of age may not be 

separated from anyone else on remand who is aged 15 or older. The separation requirement in relation 

to this category is expressed in absolute terms (Moran 2017). 

For young people on remand, the separation requirement only applies to accommodation arrangements 

(Moran 2017). Even then, there is an exception for when the Secretary considers it appropriate not to 

separate them, having regard to the best interests, rights, entitlements of those on remand, and the 

consent of young people on remand. While young people on remand must be accommodated separately 

for sleeping purposes, section 482(1) is not imposing a duty on the Secretary to keep those on remand 

separate from sentenced people in activities such as education classes, recreation activities, health 

promotion programs and offender rehabilitation programs (Moran 2017).  

The state of remand in Victoria 

Facilities  

The areas gazetted as youth justice remand centres have expanded over time. As described in Chapter 

2, while this was originally limited to a discrete remand centre at the Parkville Youth Justice Precinct, all 

youth justice precincts, with the exception of the unsecure side of Malmsbury, are now used to 

accommodate remanded young people.  

Average length of remand orders  

The Australian Institute of Health and Welfare (AIHW 2017c) reports that young people in Victoria’s 

youth justice system overall spend 52 days on remand (longer than the Australian average).  

The CYFA states that where a young person is refused bail, they must be remanded for a period not 

exceeding 21 clear days (Moran 2017). After 21 days on remand, the Act prescribes that a young person 

must return to court before the period of remand is extended. Young people can also be remanded while 

waiting for, or for the purposes of, a group conference when a custodial sentence is being considered. 

This is limited to a period of two months with the expectation that the group conference is convened 

during that time.  

The average length of time on remand as detailed below indicates that an extension of time on remand is 

occurring for the majority of young people. Victoria has a higher average length of time that young 

offenders spend on remand than Australia overall, as shown below in Figure 6-13 and Figure 6-14.  

In 2015–16, the AIHW reported that at one point in time there were approximately 70 young people on 

remand and approximately 100 sentenced. Proportionally, this means that 41 per cent of young people in 

detention were on remand.  
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Figure 6-13: Average length of time young people spent under supervision during the year, by supervision 
type – custodial only, Victoria and Australia 

 

Source: Adapted from AIHW 2017d  

Figure 6-14: Young people in detention on an average day by legal status and month, Victoria, 2015–16 

 

Source: AIHW 2017d 

Increase in the number of admissions – subsequent pressure on the average number of people on 

remand each day  
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Analysis of DHHS CRIS data shows that, over time, the total number of individuals on remand each year 

has not increased markedly since 2009–10. Since then, numbers have fluctuated between 375 and 475 

young people each year on remand. Proportionally, the majority were young men, followed by 

approximately 50 young women each year, and under 10 intersex or young people of indeterminate 

gender.  

While the number and gender of individual young offenders on remand has not changed, what has 

changed is the rate of return to remand, indicating a higher frequency of offending by a subset of the 

total remand population.  

The number of admissions has increased from 734 in 2009–10 to 932 in 2015–16. This is shown in  

Figure 6-15. DHHS data shows that between 2009–10 and 2013–14, the number of admissions to 

remand remained relatively stable, slightly above or below 700 admissions. This number increased 

significantly from 658 admissions in 2013–14 to 932 admissions in 2015–16.  

Figure 6-15: Individual young people remanded by financial year, compared with the number of admissions 

 

Source: DHHS CRIS 2016 

Increase in the number and proportion of young people remanded after hours  

DHHS data shows that after-hours admissions to remand has increased from 198 in 2009–10 to 746 in 

2015–16, representing 80 per cent of the 932 admissions to remand. Assessments and advice to police 

and bail justices from Youth Justice, through CAHABPS or area youth justice teams, informs whether a 

young person is remanded or released. This is shown in Figure 6-16.  

As detailed above, CAHABPS completed 857 assessments in 2015–16 and, of these, 519 were 

remanded, representing 60 per cent of all assessments completed after hours. Most youth crime occurs 

outside of business hours, and the level of assessment and advisory work outside of business should be 

anticipated and expected by the youth justice system.  
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Figure 6-16: After-hours vs business-hours remand admission, by financial year 

 

Source: DHHS CRIS 2016 

Increase in the duration of remand admissions 

Most concerning is the increase in the duration of remand admissions from 2005–06 to 2015–16. Across 

the board, there has been a moderate to significant increase in the  duration of remand admissions. This 

is shown in Figure 6-17.  

According to DHHS data, between 2005–06 and 2015–16 Victoria’s youth justice system experienced 

the following. 

An increase in the number of young people who were admitted to remand for one day 

• This increased from approximately 35 young people in 2005–06 to 145 young people in 2015–16 who 

were admitted to remand for one day.  

An increase in the number of young people who were admitted to remand for between two and 

seven days 

• This increased from approximately 40 young people in 2005–06 to 125 young people in 2015–16 who 

were admitted to remand for between two and three days.  

• This increased from approximately 35 young people in 2005–06 to 80 young people in 2015–16 who 

were admitted to remand for between four and seven days.  
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Significant increase in the number of young people who were admitted to remand for between 

eight and 60 days 

• This increased from approximately 75 young people in 2005–06 to 225 young people in 2015–16 who 

were admitted to remand for between eight and 21 days. 

• This increased from approximately 75 young people in 2005–06 to 215 young people in 2015–16 who 

were admitted to remand for between 22 and 60 days.  

A concerning increase in the number of young people who were admitted to remand for between 

60 to more than 90 days 

• This increased from approximately 15 young people in 2005–06 to 60 young people in 2015–16 who 

were admitted to remand for between 61 and 90 days.  

• This increased from approximately 15 young people in 2005–06 to 50 young people in 2015–16 who 

were admitted to remand for more than 90 days. 

Figure 6-17: Total individual admissions per financial year by remand period (days)  

 

Source: DHHS CRIS 2016 

Challenges for the youth justice system  

The youth justice system has been challenged by the change in both the daily number of young people 

on remand and the high proportion of young people on remand who receive numerous remand orders 

within a 12-month period. 

A very high number of young people are being returned to remand at an alarmingly high rate. Youth 

justice workers in community and custody have identified this as a significant challenge. During 2015–16, 

of the 932 admissions for young people on remand, approximately 36 per cent (325) had returned to 

remand from 22 up to more than 90 times that year; approximately 25 per cent (225) had returned to 
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remand between eight and 21 times; approximately 24 per cent (205) had returned to remand between 

two and seven times that year; and 15 per cent (145) had one remand order that year. The case study at 

Figure 6-18 refers to one young man who has been subject to repeat remand and bail.  

Figure 6-18: Case study – Young person who has multiple instances of bail and remand 
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Figure 6-19: Proportion of young people by length of remand order in 2015–16 

 

Source: DHHS CRIS 2016 

 

The level of readmissions to remand has taken the youth justice system by surprise and has generated 

significant concern for Youth Justice staff across community, custody and central policy and program 

staff.  

Community youth justice staff are concerned that their advice is not persuasive regarding releasing 

young people on bail. During the consultations, they reflected on multiple situations where their bail 

suitability assessments occur very rapidly – often without meeting the young person or undertaking a 

thorough screen or assessment. Community youth justice staff also identified concerns that the 

supervision they are able to provide on bail is not sufficiently evidence-based or resources with programs 

and after-hours responses to manage the risk. Consultations with young people indicate there is 

increased complacency among the cohort with respect to custody – they, too, are starting to see the 

system as a revolving door. 

Views on the underlying causes of the increase in remand are mixed. Some saw the increase in remand 

as part of a ‘tough on crime’ response by police and the courts rather than a reflection of the increase in 

serious crime and increasing risk to the community. Others argued that the increase in remand numbers 

is appropriate and necessary to manage the risk posed by young offenders, especially violent offenders. 

As one prominent legal expert noted, ‘The seriousness of [youth] crime we are seeing now has changed 

and increased exponentially’. Members of the judiciary also expressed concern about the number of 

young people returning frequently to remand. Their focus too was on how the system needs to reform to 

better respond to and manage risk to the community. 
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The criminalisation of young people in out-of-home or residential care was also raised by human 

services staff when considering the high numbers on remand. Concerns were raised about the approach 

by residential care staff of calling police for relatively minor incidents at centres instead of dealing 

with/diffusing the situation themselves. Once called, police often charged the young person with a breach 

of bail conditions, therefore consigning them to more serious consequences.  

 

In light of the severity of the charges against young people, members of the judiciary identified their lack 

of confidence in some interventions, the promise of ‘intensive supervision’ and the ability to manage 

serious risk in the community. Magistrates raised concerns that, while a range of youth justice programs 

to mitigate risk on bail are described as intensive and assessment-informed, they were not persuaded 

that the business hours and office-based model of bail supervision is an appropriate approach to mitigate 

the risk to the community. 

 

Lack of offending programs and interventions while on remand  

The number of remanded young people in the Parkville Youth Justice Precinct has been particularly 

challenging. At times, this has resulted in more than 90 per cent of young people at the centre being on 

remand. While this challenge has been frequently cited in consultations as a reason for the level of 

unrest and incidents at the centre – with young people on remand typically less settled – it is the view of 

this Review that this is one of multiple compounding factors contributing to the dysfunction and disorder 

across Victoria’s youth justice precincts.  

The lack of a strong operating model in youth justice custody has been further challenged by the high 

numbers and churn of young offenders on remand. The centres have experienced considerable strain 

and have not been able to provide an environment to appropriately settle young people into custody, 

establish a routine of education, vocational training, physical activity and health programs. Not to 

mention the resource-intensive nature of new admissions, where young people are assessed by medical 

staff and others. The extent of the custodial operating issues and the lack of effective operating model 

structure are considered in Chapter 8. 
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The dramatic rise in the number of young people aged under 18 on remand in youth 

justice custody has had a pervasive impact on the operation of the system. This has 

resulted in a significant lack of certainty for young people and placed a strain on 

facilities originally designed to house sentenced young people.  

There has been long-term concern regarding the lack of programs for young people on remand. This 

was highlighted by the Victorian Ombudsman’s ‘Investigation into deaths and harm in custody’ (2010) 

regarding the conditions across youth justice custodial centres. Substantial concerns were raised about 

the lack of education delivered to young offenders on remand, as well as the lack of psychiatric and 

mental healthcare for young offenders.  

 

Following the Ombudsman’s report, the delivery of programs to young people on remand was 

reconsidered. This in part led to the Victorian Government establishing Parkville College to deliver 

education on site at Victoria’s youth justice precincts. The delivery of rehabilitation programs has only 

recently been introduced to young people on remand through the Youth Health and Rehabilitation 

Service, which, from mid-2016, promoted the anger management / emotional regulation and drug and 

alcohol programs.  

Despite these changes, as outlined in Chapter 8, there remains a concerning lack of activity and 

programs beyond education delivered to both sentenced and remanded young people across all youth 

justice precincts. Combined with the lack of an effective operating model and daily routine, this has led to 

a largely unsettled and tense environment for all young people – on remand and sentenced alike.  

Youth justice staff, stakeholders and experts identified their concern with the lack of programs, with many 

not able to identify or talk about any programs delivered to remanded young people.  

 

Concern regarding the presumption of innocence and admission of guilt  

There has been a prevailing misconception that offender rehabilitation programs cannot be delivered to 

young offenders on remand. The central tenet of the criminal justice system is that, until a charge is 

proven, young people should be presumed innocent and treated as such.  

As described above, only 15 per cent of young people remanded in 2015–16 had a single remand order. 

The remaining 85 per cent had multiple remand orders throughout the year, with a small group of 100 

young people exceeding 60 and 90 periods of remand within 12 months.  
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The majority of young people on remand have significant complexity and criminogenic risk and needs. 

With appropriate screening and assessment, informed and targeted interventions could have substantial 

benefit and ensure that time on remand contributes to improved behaviour and overall outcomes.  

Community-based youth justice staff, justice experts and judicial staff identified the need to consider how 

periods of remand can be approached differently, and what can be done to break the cycle of offending.  

 

The youth justice system has not comprehensively considered the options for delivering offending 

rehabilitation programs for young people on remand. There are currently no legislated protections for 

clinicians and practitioners from being compelled to disclose information in court proceedings. In fact, as 

part of consultation with the Review, the Office of Public Prosecutions indicated that consideration of this 

must be carefully balanced with the requirement to ensure that, for particular very serious offending, 

disclosures should be used as an admission of guilt and compelled as part of prosecution.  

Protections on disclosures do exist in other legislation in Victoria. For example, the accused being 

assessed for fitness to stand trial or mental impairment are protected by prohibiting disclosures they 

make during the assessments from being used as evidence of guilt during a trial. Given the high rate of 

young people on remand, this would ensure they could receive rehabilitation without fear (for themselves 

or for clinicians) of any disclosures they may make being used as evidence against them.  
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 The reluctance to address offending while young people are on remand is a missed 

opportunity to deal early and effectively with criminogenic risk and needs.  

Programs can be delivered that address offending behaviours without needing to 

explicitly address offence types. For example, the Adolescent Violence Intervention 

Program (AVIP) has a module specifically developed for young offenders on remand. 
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Youth Justice should offer rehabilitation programs to addresses criminogenic risk 

and interventions that are suitable for young people on remand. 
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The new Youth Justice Act should provide young offenders with protections that 

prohibit the use of disclosures made during rehabilitation and interventions on 

remand as evidence of guilt at trial.  

 

Sentence length and purpose for young people 

The short nature of custodial sentences and the long nature of community sentences challenge the 

efficacy of Victoria’s youth justice system; neither are consistently achieving the outcome of offender 

rehabilitation, and reoffending rates for both are unacceptably high. Figure 6-20 shows the percentage of 

young offenders who reoffended generally and with select offence types.  

Reoffending rates for those on youth supervision orders, youth attendance orders and youth justice 

custodial orders are all above 80 per cent. The rehabilitation effort of Victoria’s youth justice community-

based supervision and custodial orders are having very little to no effect on the rate of reoffending for the 

high majority of young offenders subject to orders. Supervision does not cause reoffending; however, 

this data indicates that level of intervention and rehabilitation programs are not effective in breaking the 

cycle of offending, and that many young offenders are not receiving appropriate levels of intervention to 

address their level of risk.  

The graph confirms that young offenders have higher rates of reoffending after youth justice supervision 

than those who do not receive supervision by youth justice workers in the community. The graph shows 

that young people serving community or custodial orders have higher rates of recidivism than those 

serving unsupervised orders. It is important to recognise that supervised sentences are not causal to 

offending but rather that higher risk offenders are usually placed on supervised orders and are more 

likely to reoffend.  

Only 20 per cent of young people who have received these orders, and the associated interventions, 

stopped offending. Sentencing Advisory Council research highlights that, while this trend is roughly 

consistent for all types of crimes, it is most notable for violent offending. The rates of violent offending 

among those serving unsupervised orders hovers around 30 per cent, while the rate essentially doubles 

for those on youth supervision orders (60 per cent) and is even higher for those receiving youth 

attendance orders (83 per cent) and those with custodial supervision orders (approximately 70 per cent). 
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Figure 6-20: Percentage of young offenders who reoffended generally and with select offence types, by 
sentence type imposed at the index sentence, 2008–09 to 2014–15 

 

Source: Sentencing Advisory Council 2016 

Established parameters for imposing sentences on young people  

The youth justice system is premised on the principle that children and young people aged 10–17 are not 

punished but have orders imposed for their rehabilitation. This acknowledges that young people have a 

life ahead of them, and branding them as an offender for life is detrimental, establishes their core identify 

as a criminal, and increases offending over their lifetime. For equivalent crimes, a young person will 

receive a much shorter sentence than an adult, on the basis of this principle.  

The Victorian Children’s Court and higher courts impose youth justice sentences for the purpose of 

rehabilitation. Despite this, Victoria’s youth justice system is not effective in rehabilitating young 

offenders.  

If an order is imposed on a young person, these orders must be meaningful and for the purpose of 

rehabilitation. It is the view of this Review that across the continuum of youth justice, from bail 
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supervision to parole, orders must be structured to achieve a positive and productive outcome for young 

offenders and the community. Rule 26 of the United Nations Standard Minimum Rules for the 

Administration of Juvenile Justice (‘the Beijing Rules’) outlines the objectives of institutional treatment, or 

detention, for young people as a consequence of crime. These are:  

1. To provide protection, education and vocational skills with a view to assisting them to assume 

socially constructive and productive roles in society 

2. To provide care, protection and all necessary assistance (social, educational, vocational, 

psychological, medical and physical) that they may require because of their age, sex and 

personality, and in the interest of their wholesome development 

3. To be kept separate from adults and detained in a separate institution or in a separate part of an 

institution also holding adults 

4. Young female offenders placed in detention deserve special attention as to their special needs 

and problems  

5. Persons or guardians should have a right of access to the institutions in the interest and 

wellbeing of the young people (Moran 2017). 

For young offenders in custody, the United Nations Rules for the Protection of Juveniles Deprived of their 

Liberty also states that the deprivation of liberty should be only in conditions and circumstances that 

ensure respect for the human rights of young people (Rule 12). It also states that young people should 

be guaranteed the benefit of meaningful activities and programs that would serve to promote and sustain 

their health and self-respect, to foster a sense of responsibility and encourage those attitudes and skills 

that will assist them in developing their potential as members of society (Moran 2017). 

The rules also affirm the importance of screening and comprehensive assessment and provide that as 

soon as possible after each admission, each young person should be interviewed and a psychological 

and social report identifying any factors relevant to the specific type and level of care and program 

required by the young person should be prepared. This should, together with a medical report, be used 

to determine the most appropriate placement of the young person in the youth justice facility and the 

specific type and level of care and program required and to be delivered (Moran 2017). 

The rules confirm that the principal criteria for separating different categories of young people should be 

to provide the type of care best suited to their particular needs and for the protection of their physical, 

mental and moral integrity and wellbeing (Moran 2017). 

The rules also confirm that every young person has the right to a suitable amount of time for daily 

exercise, in open air, whenever the weather permits (Rule 47) (Moran 2017). The rules prohibit the use 

of punishment that may compromise the physical or mental health of the young person, and provide 

explicit prohibition of the reduction of diet, or denial of contact with family members, or use of solitary 

confinement as a form of punishment for young people (Rule 67) (Moran 2017). As detailed in Chapter 8, 

Victoria’s youth justice system does not currently meet these standards in how the system currently 

supervises young people in Victoria’s youth justice precincts.  

The tyranny of short custodial sentences, orders without outcomes, wasted time 
and harmful practices 

The short nature of sentences in custody has posed particular challenges for Victoria’s youth justice 

system.  

The Australian Institute of Health and Welfare (2017) reports that young people in Victoria’s youth justice 

system overall spend 100 days in custody for each period in detention. This includes:  

• 52 days on remand (longer than the Australian average) 

• 117 days on sentence (longer than the Australian average). 
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Comparison with Australian rates is shown in Figure 6-21.  

 

Figure 6-21: Average length of time young people spent under supervision during the year (2015-16), by 
supervision type – custodial only, Victoria and Australia 

 

Source: Adapted from AIHW 2017d  

The challenge of appropriate sentencing to allow time for rehabilitation has had significant consideration 

and debate. In Victoria, parliament sets maximum and minimum terms of imprisonment, and the court 

has discretion to determine the length of a sentence within these parameters. The only mandatory 

minimum sentence for adults in Victoria is for gross violence, with an imposed minimum non-parole 

period of four years’ imprisonment. This includes special circumstances where a court may impose a 

sentence that is less than the statutory minimum – maintaining judicial discretion.  

Research and consideration of the issue of minimum sentences for young people has concluded that 

removing judicial discretion regarding mandatory minimum sentences is unhelpful, and there is no 

indication that this response leads to an increase in community safety or rehabilitation outcomes.  

The Australian Law Reform Commission (2010) considered sentencing for young offenders, which 

included recommending that: 

• A wide range of sentencing options, with clearer and more appropriate hierarchies based on minimum 

appropriate intervention by the formal justice system, should be provided in the national standards for 

juvenile justice.  

• The development of sentencing options should include the following:  

– Rehabilitation and reintegration into the community should be the primary objective in the 

development of sentencing options. 

– Programs should be tailored as far as possible to the individual needs and circumstances of young 

offenders, including the difficulties they may have in complying with certain orders.  
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– Sentencing options should take into account the special health needs and other requirements of 

children and young people. This should include the provision of appropriate drug treatment 

facilities incorporating both detoxification programs and treatment or referral services. It should 

also include counselling and other practical programs to assist these young people and their 

families. These could be run by voluntary, community or church-based agencies, by non-for-profit 

concerns or by government agencies. 

– Sentencing options for young sex offenders should include specific treatment programs 

appropriate to this category of offenders.  

• The national standards for juvenile justice should be consistent with Australia’s international 

obligations and should include prohibition on periods of mandatory detention or mandatory terms of 

imprisonment for certain juvenile offenders. 

Smart Justice (2011) similarly considered the range of sentencing options for youth, including the issue 

of mandatory minimum sentencing attached to particular types of offences. Smart Justice reiterated the 

findings from multiple studies – including from the Sentencing Advisory Council and evidence from 

across jurisdictions in the US, Canada and the UK – in support of their strong position that mandatory 

sentences do not act as a deterrent from crime. This work confirmed the evidence that imprisonment is 

ineffective in reducing recidivism rates and in acting as a deterrent for crime, and proposed 

strengthening diversionary options and community-based rehabilitation as a strong alternative to 

custodial sentences.  

The Review acknowledges that a minimum sentence attached to specific offences is not supported or 

beneficial. However, the impact of very short sentences, coupled with ‘time served’ for time on remand 

for some cases, means that sentences are unable to serve the purpose of rehabilitation. This is 

problematic.  

The use of very short custodial periods for remand and sentenced young offenders has been considered 

in the recent Taylor Review of youth justice in the UK. Taylor proposed increasing the length of custodial 

sentences to promote the use of detention as a last resort and, where detention is used, ensuring it is of 

sufficient length to achieve its purpose. As part of the review and analysis, Taylor considers whether the 

use of custody for children should be limited to a minimum of six months.  

As stated by Taylor:  

By removing the option of short sentences, I would hope to see fewer children securely 

remanded by the courts as not so many would have a realistic prospect of receiving a custodial 

sentence – the criteria for use of secure remand… 

It remains the case that too many children are securely remanded by the courts when alternative 

arrangements could be made. I would like to see whether further changes could be made to the 

conditions for a remand to youth detention accommodation to make sure that custody is always 

used as a last resort.  

Taylor 2016, p. 35 

The Review team is not in support of mandatory minimum sentencing based on types of offences for 

young offenders. It is the view of this Review that the approach to sentencing young people to custody 

must be as a last resort and for the minimum amount of time required. This principle should be 

strengthened in a standalone Act for youth justice – and these principles should not be undermined. 

However, the purpose of detention for offender rehabilitation and whether a minimum period of time is 

accepted as necessary to give effect to this purpose requires further exploration. This should include 

consideration of the development of a plan for the young person while in custody as well as allowing time 

for a young person to settle and to break the cycle of offending, a view posited by health experts.  
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Judicial and adolescent health experts identified their frustration with the episodic, cyclical and ineffective 

very short periods in custody – with concern that this approach does more harm than good. It is the view 

of this Review that these matters require further substantial consideration. It is also the view of this 

Review that to improve offender rehabilitation, the range and use of custodial orders needs to be 

reconsidered, and that complete and extensive reform of custodial operating models are both required. 

If a minimum sentence length was considered for youth justice in Victoria, there would need to be 

protections and parameters to ensure this approach did not inadvertently result in sentences for 

therapeutic and welfare purposes, rather than in response to criminogenic and offending risk (Moran 

2017).  
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Custodial sentences should be used as a last resort and for the shortest period 

possible to achieve the objects of rehabilitation but sufficient time to deal with the 

criminogenic risk.  

Very short periods in custody have little material rehabilitative benefit and, in some 

cases, can cause harm to young offenders. Repeated short instances of custody can 

consolidate a young offender’s identity as a ‘criminal’ and can lead to their further 

penetration into the criminal justice system into adulthood. It also removes them from 

any remaining protections in their lives (e.g. prosocial friends, prosocial activities, 

school engagement, employment opportunities, family and social support). 
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The Attorney General should give the Sentencing Advisory Council a reference to 

consider whether a meaningful period of time in which to address offending 

behaviour in detention would be facilitated by a predetermined minimum custodial 

sentence of three to six months.  

 

6.3.4 Effective justice  

Youth justice orders should be effective in addressing the criminogenic risk and needs of young people. 

Orders should be structured and purposeful to optimise rehabilitation outcomes and high levels of 

engagement.  

The Australian Institute of Health and Welfare reports that young people in Victoria’s youth justice 

system overall spend an average of approximately six months or 170 days on community-based 
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supervision orders, slightly less than the Australian average of 177 days (AIHW 2017b). Six months is a 

significant period of time for a young person, with significant physical, emotional and cognitive 

development and maturation, equating to half of the school year, including two or three school holidays. 

During this time, community-based youth justice orders should proactively support full engagement in 

protective and prosocial activity in addition to offender rehabilitation, restorative justice and restitution 

activities.  

The Review team is of the view that community orders lack graduated and purposeful structure. As 

described in Chapter 3 and considered in Chapter 7, there is a lack of consistent statewide programs 

and activities for young offenders supervised in the community. The approach to supervision is ad hoc 

across the continuum of youth justice community supervision.  

While completion of orders is comparatively higher in Victoria, recidivism rates are also high. There are 

concerning rates of breach of community orders. This is further compounded by the delayed process of 

actioning breaches of orders and the lack of proximity of consequences for breaches, particularly 

reoffending. 

The Review is not aware of any available evaluation or outcomes data that indicates whether the current 

rehabilitation interventions and supervision are effectively targeted or dealing with offending risk. The 

poor structure and approach to community supervision is discussed in Chapter 7. 

The Victorian vehicle licensing system, set out in the Road Safety Driver Regulation 2009 (Vic), is a good 

example of graduated laws that respond to the needs of the adolescent brain, as outlined in Figure 6-22. 

A youth justice legislative framework to enable such features could:  

• consider adolescent decision making and strengthening resilience to peers in potential risk-based 

settings – with tiers of rehabilitation programs combining group, individual and mentoring by an 

experienced law-abiding young person or trusted adult 

• structure a framework to develop skills, demonstrate capability and increase autonomy and 

independence over time – adapted to address criminogenic risk 

• standardise the process of learning and movement through orders – with clear and consistent 

milestones and incentives over time (this would include unlimited options to repeat until the relevant 

skills are developed) 

• provide a framework for young people to take risks, learn, fail and keep trying as part of incrementally 

increasing responsibility, with clear parameters and supports.  

The current hierarchy of orders, particularly community-based orders, would benefit from greater 

consideration of adolescent brain development or how young people faced with significant criminogenic 

risk are supported to increase their ability to manage their risk and needs and act responsibly as young 

people and later as young adults. There is opportunity to strengthen the rigour of the approach to 

supervising current community order requirements.  



79 
 

 

Figure 6-22: Graduated Driving Licence System 
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Establish an Expert Advisory Group to determine how to structure graduated youth 

justice orders that consider adolescent development as a means to better targeting 

and optimising activity and progress through orders. 

  

Include parameters for graduated youth justice orders in the Youth Justice Act.  

6.4 Separation of children by age  
Children and young people in detention should be separated from adults. It should be a priority 

to maintain this separation. To achieve this a contemporary youth justice system must be well 

equipped across the continuum of its services to meet the needs and manage the demands of 

young people.  

Youth justice must have the full suite of infrastructure and approaches to the management and 

containment of even the most challenging of children and young people. 

However, the arbitrary separation of children and young people by age (younger adolescents 

from older adolescents) unique to Victoria’s youth justice system is misguided and has a 

significant impact on the efficacy of the system.  

6.4.1 A separate criminal justice system for children and young 
people 

Preserving a separate criminal justice system for children and young people must be a priority. 

It is the view of this Review that separate justice responses for children and young people aged 10–17 

from adults must be preserved in Victoria. Across comparable jurisdictions, this approach has been well 

accepted and enshrined (Taylor 2016). Most recently, the critical importance of a separate criminal 

justice response for children and young people has been affirmed through the Review of the Youth 

Justice System in England and Wales by Charlie Taylor:  

It is right that children who break the law are dealt with differently to adults. Children act 

impulsively and often do not appreciate the consequences of their actions; they are not 

emotionally developed and may struggle to communicate effectively. This is particularly true of 

so many children who offend, who often have learning or speech and communication problems. 

But children also have great strengths on which to build and are capable of rapid and 

extraordinary change… 

Offending should not mean forfeiting the right to childhood. If children who offend are to become 

successful and law-abiding adults, the focus must be on improving their welfare, health and 

education – their life prospects – rather than simply imposing punishment. 

Taylor 2016, p. 75 
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In the new Youth Justice Act, confirm the principle that children aged 10–17 years in 

custody should be separated from adults.  

 

Victoria’s approach to separating 10–14 year olds from 15–17 year olds 

Victoria has gone to unusual lengths to separate 10–14 year olds from 15–17 year olds. The CYFA, in 

providing for the establishment of youth residential centres and youth justice centres, effectively 

separates children in detention who are under 15 years from older children who may prove to be a 

negative influence on them. Inevitably some children are more mature than others at the same age. The 

approach taken by the CYFA is to create a dividing line at 15 years. This approach is based on the 

principle of doli incapax (described in 6.4.2) and historically evolved from welfare systems in which a 

young offender under 15 could be placed in the care and custody of the state rather than in juvenile 

detention. Whatever its original intent, the Review team has failed to see any discernible difference in the 

services delivered or benefits available to younger or older adolescents. 

In Victoria’s youth justice system, age has materially influenced the length of sentences and the type of 

facilities to which young people are sentenced. As detailed in Chapter 2, the current legislation provides 

specific parameters based on the age of a young person sentenced to youth justice.  

• Different orders, penalties and sentences for young people aged 10–14 include: 

– reduced fines, with a penalty limit of one penalty unit for 10–14 year olds (contrasted with up to 

five penalty units for young people aged 15 and above) 

– exclusion from youth attendance orders – these orders are only available for young people aged 

15–17 of legal employment age  

– separate custodial order – a youth residential order 

– exclusion from youth justice centre orders (limited to young people aged 15–17 years and young 

people aged 18–20 sentenced through dual track). 

• There is a shorter maximum sentence length for young people aged 10–14 years (consolidated 

maximum of up to two years for 10–14 year olds compared with a consolidated maximum of up to 

four years for young people aged 15–17 years).  

In the CYFA, the separation requirement in relation to younger adolescents from older adolescents is in 

absolute terms, requiring the Secretary to separate them unless exceptional circumstances apply (Moran 

2017). 
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These distinctions are based on the view that the responses to young adolescents should be materially 

different to the response to dealing with older adolescents. Although the rationale for this is unclear, it 

has a history extending back more than 100 years in Victoria, perhaps reflecting the English common-

law principle of doli incapax (see below for further explanation). This principle says that children up to 14 

years of age have a rebuttable presumption of the lack of criminal capacity, while the presumption shifts 

for those over the age of 14 years.  

For the different level of fines and penalties available, the existing approach appropriately recognises 

that children aged 10–14 are not financially independent, distinct from young people aged 15 and above 

who are of legal employment age (although still most likely impecuniary). Similarly, the intended intensity 

of the youth attendance order, with expected components of unpaid community work, similarly excludes 

young people aged 10–14 as they are not of legal employment age.  

Shorter sentence lengths are applied for all children and young people aged 10–17 years and those over 

18 years who are sentenced through dual track. The reduced maximum sentence lengths are based on 

the distinct stages of development and maturation and the principle that very young adolescents should 

not be held to the same standard of culpability as older adolescents. The disruptive impact of time in 

custody for adolescents is undisputed, particularly the detrimental impact of time away from family, social 

networks, education, employment, recreation and community programs. When a custodial sentence is 

imposed on a young person, deprivation of their liberty is the punishment, and the youth justice custodial 

setting is intended to provide a stable, safe and secure setting to address criminogenic risk (Taylor 

2016).  
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Victoria’s unusual approach of separating 10–14 year olds from 15–17 year olds has 

not resulted in any discernible difference in the services delivered. Age is a very blunt 

instrument to separate young people, particularly those around the cut-off ages. This 

approach has fragmented the system without any material benefit and has in fact led 

to disruption and disadvantage among youth. 

A more nuanced approach would be to provide for an individualised assessment of 

each child to be made to determine the facility to which they are suited, having regard 

to their level of maturity and other relevant factors.  

6.4.2 Principle of doli incapax  

While the age of criminal responsibility in all Australian jurisdictions is 10,4 from the age of 10 to 14, there 

is a rebuttable presumption that they are criminally incapable.5 As described by the Australian Law 

Reform Commission:  

In addition to a statutory minimum age of criminal responsibility, there is a legal presumption 

concerning criminal responsibility operating in all Australian jurisdictions known as the principle 

of doli incapax. This old common law principle presumes that a child aged under 14 does not 

know that his or her criminal conduct was wrong unless the contrary is proved. That is, it is a 

rebuttable presumption.  

Australian Law Reform Commission 1997, p. 249 

                                                 
4 The United Nations Committee on the Rights of the Child has, however, noted in its Concluding Observations of 
the Committee on the Rights of the Child: Australia from 10/10/1997 that it considers the age of 10 to be too low for 
the minimum age of criminal responsibility, CRC/C/15/Add.79 
5 See: Crimes Act s. 4N; Criminal Code (Tas) s. 18(2); Criminal Code (WA) s. 29; Criminal Code (Qld) 
s. 29(2); Childrens Services Act 1986 (ACT) s. 27(2); Criminal Code (NT) s. 38(2). In New South Wales, South 
Australia and Victoria the presumption continues to be based on the common law, for example, IPH v Chief 
Constable of New South Wales [1987] Crim LR 42. Doli incapax also applies in New Zealand: Crimes Act 1961 (NZ) 
s. 22. 
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The concept of doli incapax was established historically when prisons were draconian and harmful, as a 

protection of children from this system. However, in contemporary Australia, and where there are well-

equipped and modern youth justice facilities focused on the rehabilitation of children, this consideration is 

less applicable (Crofts 2003). 

The principle applies to sentencing of children aged between 10 and 14 and informs whether the court 

will impose a sentence to require completion of a community supervision order or to deprive the young 

person of liberty in custody as a consequence of their crime (Taylor 2016). By imposing a youth justice 

sentence as a consequence for crime, the court has determined that the young person criminally 

culpable. Once the parameters of the punishment have been determined by the court, the function of the 

youth justice system is to deliver rehabilitation that addresses criminogenic needs, mitigates risk to the 

community and reduces risk of future reoffending.  

After a child aged 10–14 years is sentenced to a youth justice order in community or custody, the basis 

of doli incapax is not intended to inform the rehabilitation approach. It is the view of this Review that the 

use of separate orders for young people aged 10–14 does not support a strong and effective 

rehabilitation approach.  
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Once the court has determined that a young person is criminally culpable and sets 

the parameters of the consequences for crime, it is the function of the youth justice 

system to deliver rehabilitation services and interventions to address criminogenic 

needs and reduce the risk of reoffending. 

6.4.3 Concerns regarding use of age as the basis for classification  

It is the view of this Review that for children and young people in custody their classification and 

sentence management should be guided by a maturity and risk assessment, rather than arbitrary use of 

age. This view is affirmed and supported by Rule 28 of the United Nations’ ‘Havana Rules’: 

The principal criterion for the separation of different categories of juveniles deprived of their 

liberty should be the provision of the type of care best suited to the particular needs of the 

individuals concerned and the protection of their physical, mental and moral integrity and well-

being.  

United Nations 1990, p. 4 

The current division/distinction in the legislation by age within adolescence is a crude instrument in 

determining an appropriate management of an order. The current approach of applying separation by 

age contributes to restrictions across the system. In its current form, the system is restricted from 

adopting a more robust and integrated approach that provides active and engaging days in custody for 

young people of all ages that is purposeful and addresses their rehabilitation, educational and health 

needs and provides avenues for their recreational interests and pursuits.  

Age is an arbitrary indicator of development, maturity and cognitive capacity. The chronological age of 

children is known to be a poor indicator of maturity, sophistication and overall development. While there 

are general differences in populations of 10–14 and 15–17 year olds and broadly distinct needs, there is 

great variability on a case-by-case basis. Some younger children have a higher degree of sophistication 

and maturity than older children. As described in Chapter 4, the characteristics and challenges of 

disability, cognitive delay, language and communication delays are disproportionately high among youth 

Justice clients. The emotional maturation and developmental stage can be significantly delayed due to 

early childhood trauma, or well advanced due to exposure to adult roles from early in childhood.  

Decisions regarding the management of orders should be principles-based and focused on meeting the 

needs of the young person and providing an optimal setting for rehabilitation. The management of 
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sentences should be based on a comprehensive assessment of each young person that includes their 

particular risks, maturity and needs.  

This approach is being adopted in other jurisdictions across all age groups sentenced to a youth justice 

system. For example, the UK is moving towards developing a maturation screening tool and resource 

pack to better respond to needs: 

Requirements target and sequence services and interventions to improve outcomes and value 

for money, and improve their engagement with rehabilitative activity.  

Ministry of Justice 2016–17  

An understanding of need would also take into account varied developmental stage, physical and 

emotional maturation, offending risk and behavioural issues. Taking these factors into account requires a 

formalised and structured assessment system for young people. The information gleaned from these 

assessments would allow for well-informed sentencing and management and a clear identification of the 

type of interventions deemed to be most useful for the young person. The principle around differentiation 

should focus on providing specific responses and levels of service. Currently, it does not appear that 

differentiation based on age is shaping the response of services. There is a need to consider a more 

robust and well-informed approach to classification across all youth justice custodial centres that 

recognises the varied needs and risks of each young person, regardless of age, and provides a 

structured and appropriately targeted response.  

Understanding the impact of separate custodial orders for 10–14 year olds  

The separate orders for young people aged 10–14 have a significant and detrimental impact on the 

custodial operating environment and contribute to very poor outcomes for young people in these 

settings.  

The distinct and separate orders for people aged 10–14 years is based on the intention that youth 

residential orders have a stronger emphasis on care and welfare, with additional education and 

programs suitable for early adolescence. As prescribed by the CYFA, youth residential centres are to 

‘provide special direction, support, educational opportunities and supervision’.  

The separation of younger adolescents from older adolescents has been accepted by the department as 

the ideal approach to mitigate against the vulnerability of young men aged 10–14 to the influence of older 

adolescents (DHHS 2017). This separation only applies to young men, with young women mixed across 

ages 10–24.6  

Young people on youth residential orders serve their sentences at Parkville Youth Justice Precinct and 

are housed in the Barnett Unit, which has 15 beds. The unit has an isolation room and a safe room in 

close proximity to the bedrooms and shared living space. These rooms do not have bathrooms or 

running water and are intended to be used to separate young people aged 10–14 from others.7  

A temporary wall has been built to ‘separate’ the unit into two halves by sentenced and remanded young 

people. In principle, the Barnett Unit operates with complete separation from all young women aged 10–

24 and older adolescents aged 15–17, and young adults aged 18–24.8 The Barnett Unit is not physically 

distinct from the units for 15–17 year olds, and there are no distinguishing physical features such as 

furnishing, paint colours or outdoor spaces that are specific to this age group or that indicate a more 

‘child-friendly’ approach.  

                                                 
6 The Review team’s concerns regarding the approach to young women are detailed in Chapter 8. 
7 The concerning over-utilisation of this practice and misuse of isolation and safe rooms is detailed in the Commission for Children 
and Young People’s report The same four walls: Inquiry into the use of isolation, separation and lockdowns in the Victorian youth 
justice system (2017).  
8 This unit is intended to provide separation; however, in practice as at January 2017, the unit was being used to accommodate 
young people aged 15–17, and some of the young men aged 10–14 were accommodated in the Cullity Unit with young women 
aged 10–24.  
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Separation of young men aged 10–14 is required due to the orders. This is generally maintained when 

access is required to the Medical Centre, the Programs Centre, the Visitors Centre and open spaces.  

Many of the approaches applied across the Parkville Youth Justice Precinct equally apply to young men 

sentenced to a youth residential order. For example, young people aged 10–14 are subject to the same 

equivalent restrictive movement controls as young people aged 15–17 including: 

• having very little access to open space such as the ovals and parklands on the precinct and being 

required to undertake physical activity inside the locked unit or in the fenced yard  

• being subject to restraint using handcuffs whenever moving alone from one location within the secure 

precinct to another as a matter of standard practice9 (e.g. to meet with a visiting family member at the 

Visitors Centre).  

There are few special provisions or approaches in place to meet health or educational needs, or to 

deliver offending rehabilitation, for young people aged 10–14 years. 

Blanket approach to delivering health services, regardless of age, and programs by unit  

For their health needs, young people do not have additional visits and care to ensure that parents or 

relatives are attending medical appointments or procedures conducted by the health service. It does not 

appear that there is any additional care or support provided regarding health needs, medication or injury 

on the basis of age.  

Delivery of education by unit rather than by educational interest and capacity 

Education is delivered by accommodation unit, with a focus on individualised learning, and is not 

provided in a classroom setting targeting the assessed learning level of a group of young people from 

across the precinct.  

Education needs of young people aged 10–14 years are provided for in a manner consistent with the 

approach for all young people across Parkville. They are confined to participate in education with the 

other young people with whom they are housed. This is not based on an assessment of their individual 

needs to inform participation in classroom or group-based educational activities. While there is a 

program centre, this is frequently not available for education classes. As per the regular approach to 

delivering education for young people aged 15–17, most young people aged 10–14 do not access formal 

classes and undertake the majority of their educational activities in their unit with a single Parkville 

College staff member, using workbooks while sitting on couches or the floor. 

When reflecting on the approach of segregation by unit for the purpose of delivering education, an 

education provider reflected on the challenge of educating by groups, and the impact of the current 

restrictions on movement control on the ability to deliver an effective education program: 

                                                 
9 This has only become standard practice more recently.  
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The current approach to facility control is having an impact on the way Parkville College delivers 

education.  

Delivery of rehabilitation by unit – with an emphasis on individual counselling  

Program participation is also determined primarily by unit, not by criminogenic risk or classification. 

Similar to all young people at Parkville, for young men aged 10–14, there is very limited access to group 

programs that address offending risk or provide a structured approach to rehabilitation. Where a program 

may be provided, this is provided to young people based on the unit in which they are accommodated. 

The separation by unit and delivery of programs by unit has a significant impact on the delivery of group 

programs in response to offending risk. There is limited flexibility to enable young people to participate in 

rehabilitation programs with young people from other units to address their criminogenic risk or broader 

rehabilitation concerns.  

The Review team is of the view that while this intention is enshrined in legislation, there is no apparent 

material difference in the treatment of male children and young people aged 10–14 sentenced to youth 

residential orders, when compared with the treatment of 15–24 year olds sentenced to youth justice 

custodial orders. This approach: contributes to the chaotic, restrictive and unduly complex operation of 

youth justice facilities; prohibits participation in group programs suited to their level of maturation, 

interests and needs; and results in less activity and rehabilitation programming than is provided to adult 

offenders.  

While the detrimental impact of this approach is most evident for very young adolescents, the lack of a 

maturation screen and comprehensive assessment to inform classification and sentence management 

results in significant operational challenges and poor rehabilitation outcomes for young people across all 

youth justice custodial orders. The issues relating to the deficit model of youth justice custody are further 

explored in section 6.4.  

The Review did not observe a material difference in the treatment, opportunities or operating model of 

custodial facilities for 10–17-year-old males and 10–21-year-old females. The only material difference 

was on which side of the wall they were contained. The differences in the infrastructure and design were 

insignificant. The primary difference appeared to be the presence of secure exercise yards for older 

young offenders.  
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The Review team considers that the legislatively mandated separation of young 

people based on their age (10–14 year olds and 15–17 year olds) is based on the 

incorrect assumption that age is the prime indicator of vulnerability. 

This causes a range of issues during custodial service delivery that actually 

disadvantage young offenders from receiving adequate education and rehabilitation 

programs and services. 
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Urgently remove from legislation the requirement to separate 10–14 year olds from 

15–17 year olds. Do not include this separation in the new Youth Justice Act. Rather, 

introduce an assessment and classification system that is better able to ensure the 

vulnerabilities and needs of young people are properly identified and addressed.  

6.4.4 Restoring dual track to its original form – and maintaining a 
low-security response to vulnerable 18–24 year olds  

As described in Chapter 2, the dual track system was established to provide an alternative to prison for 

young adults aged between 18 and 24.  

Under section 32 of the Sentencing Act, young offenders are only eligible for dual track when the court is 

satisfied that:  

• he or she has reasonable prospects of rehabilitation, or that  

• he or she is particularly impressionable, immature or likely to be subject to undesirable influences in 

adult prison. 

The Malmsbury Youth Justice Precinct was originally established as an open youth justice precinct, with 

residential units provided to accommodate young people sentenced to dual track. The detail of its 

establishment and a map of the facility, including highlighting the un-secure site at Malmsbury, is 

provided in Chapter 3 (section 3.1).  

The current operating model of youth justice custodial precincts has undermined the benefits and 

destabilised dual track. Dual track young offenders were previously housed in open units, with freedom 

of movement between facilities and services. During the Review period, dual track young offenders were 

progressively restricted in their movement and subject to restrictive treatment inconsistent with the 

original intention of a dual track regime. Furthermore, the Review believes that some of the young people 

sentenced to Malmsbury were not suitable for that facility, further undermining its intended purpose.  
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The Review team is of the view that the dual track system should be restored to its original form and 

preserved as a non-secure residential precinct that provides a genuine alternative to adult prison. The 

current operating model across youth justice has substantially undermined the benefits of the original 

dual track approach. Mixing and movement of dual track clients between the non-secure and secure 

sites of Malmsbury creates significant challenges and disruption to the rehabilitation of the young 

offenders on dual track.  

Young people aged 18 and over who are first sentenced when they are older show better rehabilitation 

prospects compared with young people who are sentenced earlier (see Figure 6-23). A separate 

response for this cohort should be preserved.  

Figure 6-23: Reoffending rate by age at first sentence 

 

Source: Sentencing Advisory Council 2016 

The Review team is concerned about the poor outcomes if a quasi-prison is recreated for dual track 

offenders within the youth justice system. The secure site at Malmsbury Youth Justice Precinct, with a 
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walled and secure perimeter, a shared admissions unit, locked units and restricted movement regime, 

resembles prison. In addition to being physically like a prison, and in some elements of its operations 

more restrictive than a prison, youth justice does not have the full range of benefits that a prison provides 

for adults, such as vocational training, paid employment, family visits and varied and purposeful leave 

activities. 
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The dual track system provided a genuine alternative to adult prison for vulnerable 

young adults who showed promise for rehabilitation. The focus was on education, 

training and readiness for work. It is important to preserve this approach and 

maintain a low-security custodial model for very vulnerable young adults. 
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Dual track is maintained as a low-security custodial option for young adults: 

 

 Section 32(1) of the Sentencing Act 1991 should be amended to add criteria 

requiring that courts consider the extent to which a young person will pose a risk 

of harm to others or will be disruptive to the good order of the youth justice 

centre while serving their sentence. 

 If a young person who has been sentenced to a youth justice centre order 

engages in behaviour that poses an unacceptable risk of serious harm to others 

or is repeatedly disruptive to the good order of the centre, clear provisions need 

to be in place that provide for the transfer of the young person to a prison.  
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6.5 Failure to address over-representation 
of Aboriginal children and young 
people  

6.5.1 National and state frameworks 

In understanding the experiences of Aboriginal people in Victoria, it is important to understand the 

broader national context for Aboriginal people and the impact this continues to have on the development 

of policy and practice. Initiatives are being pursued to improve outcomes across all areas for Aboriginal 

people, with a significant focus on: co-designed developmental interventions and capacity building; 

prosocial diversion programs to strengthen connection to family, community and country; and reducing 

issues of exclusion from the non-Aboriginal community.  

6.5.2 Victorian self-determination agenda 

The Victorian Government is committed to advancing the self-determination agenda for Aboriginal 

Victorians as well as the development of a treaty. Self-determination would see Aboriginal people in 

Victoria become self-governing, having decision-making capacity, influence and decision-making power 

on key policies and the ability to make decisions for its own community members. The progression of 

self-determination for Aboriginal Victorians would be a huge step towards addressing the issue of over-

representation and would ensure that culturally-responsive and -specific programs are available across 

the continuum of youth justice.  

 

6.5.3 Aboriginal deaths in custody 

In 1987, then Prime Minister Bob Hawke announced the establishment of a royal commission into 

Aboriginal deaths in custody. The royal commission’s final report, tabled on 15 April 1991, found 

Indigenous people were more likely to die in custody because they were more likely to be in custody. 

Their over-representation in police and prison custody was described as ‘grossly disproportionate’. Since 

this time, national and state governments have implemented a range of policies to address the 

concerning issues raised in the report, including Victoria, which has worked for some time to address 

these issues within this state.  

6.5.4 Closing the Gap 

On 20 December 2007, the Council of Australian Governments committed to ‘closing the gap’ in life 

expectancy between Aboriginal and Torres Strait Islander and non-Indigenous Australians. Every year 

since, the Commonwealth Government has reported against the achievement of targets in health (life 

expectance, child mortality) access to and achievement in early childhood and school education, Year 12 

attainment and employment. Despite significant effort and vigilance on the part of governments (state 

and Commonwealth), the most recent progress report (released in February 2017) shows that Australia 
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is not on track to meet targets in six out of seven areas (Department of the Prime Minister and Cabinet 

2017). 

6.5.5 Victorian Aboriginal Affairs Framework 2013–2018  

The Victorian Aboriginal Affairs Framework 2013–2018 is part of the Premier’s Closing the Gap 

commitments, with the major goal of improving the whole-of-life outcomes for Aboriginal Victorians in 

partnership with the Aboriginal community. Of the six strategic action areas in the framework, Action 

Area 5 is a focus on ‘safe families and communities and equitable justice outcomes’. This action area is 

delivered through the Aboriginal Justice Agreement (AJA) (detailed below).  

6.5.6 Aboriginal Justice Forum and Aboriginal Justice Agreements 

The AJA is ‘an agreement between the Victorian Government and Koori community to work together to 

improve Koori justice outcomes’ (Department of Justice 2013, p. 9) and was initiated in response to the 

Royal Commission into Aboriginal Deaths in Custody. The continuation of the AJA into a third phase was 

recommended by the evaluation of AJA2, which found that ‘a strong and enduring partnership had been 

built between justice agencies and the Koori community and that the partnership structures at statewide, 

regional and local levels had set a strong foundation for future initiatives’. Table 6-3 highlights the 

primary focus of the AJA.  

Table 6-3: Primary focus of objectives across AJA2 and AJA3 

 
Phase 2 objective 

 
Phase 3 objective 

Increase crime prevention, early intervention Continue to focus on crime prevention and early 
intervention 

Improve diversion and strengthen alternatives to 
imprisonment 

Continue to emphasise and extend across the justice 
system 

Reduce reoffending Increase focus across the justice system 

Reduce victimization Expand focus to include reducing conflict and violence 
as well as victimisation 

Strengthen community justice responses Expand focus to also include increasing community 
safety 

 

AJA2 placed some attention on issues relating to youth crime and, despite some positive findings 

identified through the evaluation (Department of Justice 2013), over-representation has persisted. It 

appears that in the area of youth offending and youth crime, progress under the AJA has been in the 

form of specific prevention and early intervention initiatives, rather than a concerted, statewide effort to 

reduce the over-representation of young Aboriginal people in youth justice.  

Addressing Aboriginal over-representation in youth justice has not benefited from a similar level of 

cooperation and collaboration compared with work in the adult sphere, as guided by three phases of the 

AJA. The Victorian Government has committed to Closing the Gap, and is proactively advancing self-

determination for Aboriginal Victorians. In December 2016 Aboriginal community representatives and 

government agreed to a road map to a treaty for Victoria and agreed to establish a structure for a 

representative body to lead negotiation of a treaty with government in early–mid 2017. This has included 

a focus on improving justice outcomes through the AJAs (phases 1, 2 and 3) in Victoria.  

The focus on reducing over-representation in youth justice must gain greater prominence through the 

Aboriginal Justice Forum and translate into statewide efforts to improve outcomes. 
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DHHS’ youth justice portfolio has not committed strong representation to attend and participate in the 

Aboriginal Justice Forum. The government representatives across the forum are at a consistently high 

level, with Deputy Secretary and Executive Director level representation from most departments. The 

member relating to youth justice is at a lower level, with the Assistant Director Youth Justice and 

Disability Forensic being the representative, with no representative from youth justice custody. It is the 

view of this Review that the membership should be held by an appropriately senior executive staff 

member who has a whole-of-system view across community and custodial youth justice and should be at 

Executive Director or Deputy Secretary level. Given the level of over-representation and the poor 

performance by youth justice in reducing over-representation of Aboriginal young people in Victoria, 

stronger senior leadership and engagement is required.  
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 Addressing over-representation requires a whole-of-system focus on prioritising 

Aboriginal oversight and leadership of youth justice responses. Aboriginal elders and 

community leaders possess a strong desire to be involved, and the AJA provides a 

strong foundation for progress. Strong Aboriginal oversight will be needed and a 

commitment to work in partnership, as demonstrated through the AJA.  
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 Establish a dedicated Young Offenders Strategy within the Aboriginal Justice 

Agreement to address the over-representation of Koori young people in youth justice. 

 

The strategy should look at the development of an evidence-based diversion 

framework to support a consistent diversion program statewide. 

 

Consideration should be given to the development of a youth-specific bail diversion 

program for Koori young people, equivalent to Wulgungoo Ngalu Learning Place.  

 

6.5.7 Over-representation of Aboriginal young people in Victoria  

Historically, Victoria has claimed to go well in relation to the very low numbers of Aboriginal young 

people subject to supervision in custody and community. However, when over-representation is 

considered by rate of the population, Victoria is not performing well in comparison with other jurisdictions.  

Overall, the rate of over-representation across all supervision types in Victoria is equivalent to rates in 

New South Wales and the Northern Territory. Tasmania has a much lower rate, and Western Australia 

and South Australia have much higher rates.  

With regard to the rate of young people on detention, Victoria has a higher rate than Tasmania, is slightly 

lower than Queensland, New South Wales and the Australian Capital Territory, and is much lower than 

Western Australia and South Australia.  

With regard to the rate of young people on community supervision, Victoria is equivalent to New South 

Wales, is slightly lower than Queensland, South Australia and the Australian Capital Territory, and much 

lower than Western Australia (see Figure 6-24). 
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Figure 6-24: Rate of Indigenous young people aged 10–17 in supervision during the year in 2015–16 by 
states and territories 

 

Source: AIHW 2017d 

Across Australian jurisdictions, the issue of Indigenous over-representation continues to be of concern to 

Indigenous policymakers and, most importantly, to the community. Causes of this over-representation 

are identified as a combination of intergenerational trauma, broken connection to country and 

community, over-policing undermining diversionary limits and exclusion from mainstream culture. 

Aboriginal communities are repeatedly identified in research as experiencing a higher prevalence of poor 

life-long outcomes including; lower education and earning; over-representation as welfare recipients and 

as Child Protection clients; and poor health outcomes and early mortality.  

 

According to the Australian Institute of Health and Welfare, Aboriginal young people are represented 

younger at all stages of the Victorian youth justice system compared with non-Aboriginal young people 

(AIHW 2016). Ultimately, this means that the onset of offending is likely to occur at a much younger age 

than the broader population. It is widely known that many Aboriginal young people involved with youth 

justice are also subject to out-of-home care. In Victoria, Aboriginal young people continue to be over-

represented in both custodial and community order sentences (see Figure 6-25). 
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The system has failed to address over-representation of Aboriginal young people.  

Figure 6-25: Proportion of Koori children and young people in Victorian youth justice system, 2005–2016 

 

Source: Commission for Children and Young People 2017 

Aboriginal young people in Victoria (and nationally) continue to be over-represented in the youth justice 

system. According to departmental data for 2015–16, 16 per cent of all young people who received a 

youth justice order (community or custody) identified as Aboriginal. Data collected by the Australian 

Institute of Health and Welfare shows that the numbers of Aboriginal young people under supervision 

during any one year declined between 2010–11 and 2013–14 (from 304 to 232); however, the number 

has since increased. Aboriginal young people in Victoria are, therefore, more than 16 times more likely to 

be on a youth justice order.  

The Aboriginal population continues to grow across Victoria, and this trend is forecast to continue. The 

Koori population is set to increase over the next 20 years, with incremental increases already observed. 

As the Aboriginal youth population continues to grow, over-representation at such a rate risks seeing an 

increase in the absolute number of Aboriginal young people in youth justice. Without a considered and 

statewide plan in relation to programs and services that can target over-representation, it is likely that 

these numbers will increase.  
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Resource the Commissioner for Aboriginal Children and Young People to undertake 

the equivalent of a Taskforce 1000 project for every Koori young person involved in 

youth justice.  
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6.5.8 Culturally effective programs and interventions 

Tailoring generic interventions to individual needs allows participants to engage appropriately with 

interventions for greatest effect. The cultural norms and practices, in addition to historical experiences 

and current socioeconomic circumstances of Koori communities, require specific competencies among 

programs and workers if responsiveness is to be maximised (Trotter et al. 2015). Ongoing sector 

consultation and pilots, such as the Children’s Koori Court and Koori Youth Justice Program, highlight 

the protective role of culture and community engagement for Aboriginal young people. Establishing or re-

establishing these connections for justice-involved Aboriginal young people adds a protective layer to 

reduce the risk of reoffending.  

The success of culturally effective and connected programs is highlighted by the success of the 

Children’s Koori Court. Recidivism in 2008 was conservatively identified as 60 per cent compared with 

non-Koori children’s court rates of 78.5 per cent (Borowski 2010). These outcomes reflect adult Koori 

court findings that the Koori court system reinforces the role of elders within the community and fosters 

greater respect for the judiciary among offenders (Clear Horizon 2013). 

Koori Court  

The Children’s Koori Court was established as a specialist court in Victoria in 2004. The Koori Court is 

designed to improve criminal justice system responsivity. It is available for young Koori offenders aged 

10–18 at the time of offending who have pleaded or been found guilty of a non-sexual offence within the 

jurisdiction of the criminal division of the Children’s Court. 

The court features a focus on collaborative problem solving and accessibility. Magistrates receive 

cultural training prior to commencing the role and sit in court with two elders or respected members of 

the defendant’s community. Defendants are seated around an oval table with significant family and 

community members and engage in discussions regarding their offending and the solutions that will lead 

to desistance. Reinforcing community connectivity, the court has been ceremonially smoked and 

Aboriginal artworks and flags are prominent features. Features of the process for sentencing include two-

way conversations between the offender and magistrates, with input from community members and 

elders/respected persons, affirmation of care for the young person and a focus on discussing the 

offending behaviour and victim impact (Borowski 2010). Outcomes for the Koori Court were evaluated in 

2008, indicating an improved court attendance rate. These outcomes follow similar findings from the 

Victorian adult Koori court where it was also found that the Koori court system had the unexpected 

consequences of: reinforcing the role of elders within the community; fostering greater respect for the 

judiciary among offenders; and developing the skills and confidence of elders involved in the courts via 

training and development programs. 

The existence of a Koori court alone does not necessarily ensure culturally appropriate responses. There 

are also some limitations of the Koori court that were reported throughout the consultations. These 

included availability and access. An example was provided whereby a young female offender was not 

able to be transferred from Parkville to Heidelberg Koori Court due to limitations with accessing the 

police cells. The young person then chose to vacate her Koori court date because she did not want to 

wait over six weeks until the next available date. She was therefore not provided with a culturally 

appropriate response through the courts. Legal advice provided as part of the Review highlighted there 

are no legislated sentencing dispositions tailored to Aboriginal children (Moran 2017). Comparisons were 

drawn to New South Wales, where legislated circle sentencing programs are available to Aboriginal 

offenders. Advice indicates that consideration should be given to whether a circle sentencing program, or 

other program tailored to Aboriginal offenders, should be legislated for in the CYFA (Moran 2017). 
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Justice reinvestment for Koori communities  

There are interstate examples including the justice reinvestment project in Bourke, New South Wales, 

that demonstrate innovative and inclusive ways to address the issue of over-representation. The 

program is highlighted in further detail in Figure 6-24. Victoria has become stagnant in its approach to 

Koori young people involved with youth justice. It needs to find new and innovative ways to address the 

systemic issue of over-representation and the lack of culturally appropriate programs. There is great 

opportunity to leverage off existing work and reform occurring in other areas including child protection 

and family violence. There is further opportunity to develop and implement innovative programs that 

keep young people connected to culture, community and family.  

Figure 6-26: Bourke Justice Reinvestment project 

 

Source: KPMG 2016 

Current challenges  

The current system has failed to address over-representation of Koori young people. There is a lack of 

whole-of-system focus on prioritising Aboriginal oversight and leadership of youth justice responses to 

Koori young people. The Koori Youth Justice Program is limited in the services that it continues to 

provide. Focused around early intervention, it aims to keep young people connected to their families and 

communities. 

However, whole-of-continuum programs and responses are required to address the issue of over-

representation from early intervention through to post-release. The aims of the AJA have not been fully 
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realised with respect to youth justice, and considerable work is required to ensure a whole-of-system 

approach to addressing the issue.  

 

Victoria is failing to address Aboriginal over-representation in youth justice despite significant and 

enduring commitments nationally to reduce Aboriginal disadvantage and improve outcomes across 

multiple areas. The lack of progress in improving Aboriginal outcomes is concerning, despite the 

significant attention, effort and resources devoted towards addressing the multiple issues and challenges 

experienced by Aboriginal people.  

 

Current service provision is limited in what it can provide to young people who continue to experience 

intergenerational trauma. There is a lack of recognition around the role of grief and loss with some Koori 

young people who often experience the loss of a family member prior to the onset of offending. The 

context of Aboriginal suffering as well as healing is an important consideration when developing 

programs. Programs that acknowledge the impacts of intergenerational trauma and suffering are vital to 

reducing the overall numbers. The program as a whole needs to develop a better understanding of what 

culturally appropriate practice means, and further research and development is required about how to 

work with Aboriginal offenders.  

According to research completed by Day (2003), there are major issues with the application of 

mainstream programs for Aboriginal offenders. One important highlighted issue is that the risk 

assessment instruments have not been validated for use with Aboriginal offenders and that both the 

cultural and criminogenic needs are unique to the population. Ultimately, programs need to be culturally 

appropriate and developed by, or within close consultation with, the community.  
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It was widely reported that the way services are delivered to the Aboriginal community has drastically 

changed. There has been a movement away from community-based programs, with funding now only 

available ad hoc. In addition, there has been a lack of focused investment in programs that aim to keep 

young people connected to culture while in custody. Leave programs are not being adequately used to 

facilitate a return to country for Aboriginal young people. Similarly, cultural connection is not adequately 

facilitated while a young person is subject to community supervision. There is considerable opportunity to 

leverage off programs being developed in the out-of-home care sector around return to country programs 

and support.  

In terms of the custodial environment, there are no spaces for Aboriginal young people to meet with 

family and elders and engage in a process of healing in a culturally appropriate setting. Environmental 

factors can influence the quality of the engagement and planning for a young person, particularly when 

exiting from the custodial setting.  

 

Across the continuum of youth justice, there is a lack of focused and Aboriginal-specific programs. 

Programs currently target the front end of the system. While this is important, culturally-specific programs 

should be available statewide that encompass early intervention, diversion, post-release and broader 

youth support. These programs need to be targeted at justice-involved young people, alongside the need 

to conduct further research around culturally appropriate responses, assessments and interventions.  
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To further assist in reducing Aboriginal over-representation in youth justice: 

 

 Increase funding levels for Aboriginal community-controlled organisations to 

expand the Community-based Koori Youth Justice Program for early intervention 

and the Koori Intensive Support Program to support the supervision of Koori 

young people on community orders.  

 Establish a Youth Justice Community Support Service, similar to that run by 

Jesuit Social Services and other providers, but to be delivered by Aboriginal 

community-controlled organisations for intensive case management for those 

assessed as high risk by the VONIY (or equivalent) and support services for Koori 

young people on community supervision orders. 
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6.6 Lack of balance  

6.6.1 Youth crime wave  

In early 2016 there were a series of very violent offences committed by young people against members 

of the community. The visibility and impact of this violence rapidly generated broad concern across the 

community, with daily reporting of violence perpetrated by youth. In 2016 crime became Victoria’s 

number one concern for the first time in 17 years (IPSOS 2016).  

Victoria Police, the Children’s Court, Jesuit Social Services and other leading groups in youth justice 

were quick to acknowledge the shift in offending and violence. The Chief Commissioner of Victoria 

Police, Graham Ashton, took the lead on engaging with the community on the issue of youth crime, 

hosting a Youth Crime Summit (as described in Figure 6-27).  

 

At an area-based level, youth justice workers were starting to be confronted by a new level of offending 

and violence against community members. However, in the absence of an effective programmatic 

response, workers did not feel equipped to respond and felt their interventions were not working. There 

were pockets of the youth justice system across the state that named the shift as a serious problem and 

started to seek different ways of working in response to this shift. However, as a whole, the system has 

been slow to develop and refresh its approaches, including the support and guidance provided to the 

workforce to equip it to respond assertively and effectively to the changing client profile and community 

concerns.  

Victoria’s youth justice program had limited system-wide visibility or understanding of the severity of the 

change. Examination of data has revealed that information was available that clearly shows this shift. 

However, there was little evidence of it being used to inform policy, program or practice development.  

The approach to understanding trends and seeing shifts in crime patterns across those coming into 

youth justice in part contributed to this. The establishment of the Crime Statistics Agency in 2015 

provides the opportunity for a more robust and informed debate as opposed to such analysis being 

conducted solely by departments.  

The department’s data shows that, over the last decade, more and more youth justice community clients 

were sentenced due to crimes against the person, and this trend continues to increase. There was no 

obvious program leader observing these trends, and the system would have benefited from a more 

proactive approach to strategy and policy work to prepare and respond to the changing nature of youth 

crime in Victoria. Some have argued that the change in the nature of offending was a decade in the 

making, yet Victoria’s youth justice system did not see it coming.  
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 Youth Justice has been slow to acknowledge the severity and changing nature of 

youth crime. While others, in particular Victoria Police, have provided leadership and 

strong contribution to the debate, the youth justice system, until recently, has been 

reticent to acknowledge the severity of crime and has been slow to respond to the 

level of community concern or the seriousness of the violence committed by young 

offenders.  
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Figure 6-27: Youth Crime Summit 
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Establish a Research Partnerships Platform and work with the CSA and other 

agencies to equip Youth Justice with visibility of trends and changes as they emerge 

including:  

 

 frequent monitoring, analysis and reporting on whole-of-system area-based and 

statewide data 

 trends on demographics, crime types, types of orders, breach and completion 

rates and multiple orders 

 identifying emerging risks and gaps in the youth justice response 

 informing resource allocation to respond to demand surge and fluctuation 

 identifying areas for further research, including longitudinal outcomes research  

 publication of budget allocation across the continuum of youth justice  

 publication of non-identifying data, trends and challenges. 

 

6.6.2 Community safety  

An ideal youth justice system would evenly balance the welfare needs of a young person against 

community safety. As previously mentioned, crime has become the number one concern for Victorians 

for the first time in 17 years. In addition, a recent IPSOS survey found that 41 per cent of respondents 

identified crime as the most important issue for the community (IPSOS 2016). With crime becoming an 

increasingly important issue for the community, as well as the constant and high volume of media 

attention given to the issue, the community has lost confidence in the system’s ability to deal with issues 

effectively. Youth Justice has missed the opportunity to provide system-wide leadership in response to 

community concern. Youth Justice has not partnered with others such as Victoria Police.  
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This is exacerbated by the lack of legislated principles around consideration of community safety. 

Section 362(1) of the CYFA lists a range of considerations to which the Children’s Court must have 

regard in sentencing a child. They include the need to strengthen the relationship between the child and 

their family, the desirability of allowing them to live at home and the desirability of allowing their 

education, training or employment to continue without interruption or disturbance (Moran 2017). 

Section 362(1)(g) discusses community safety, whereby it states that the court must take into account, ‘if 

appropriate, the need to protect the community or any person, from the violent or other wrongful acts of 

the child’. There is very limited mention of offender accountability, with the primary focus being on the 

welfare needs of a young person. While it is important to emphasise rehabilitation and the need to help 

build a responsible person for the future, values relating to community safety cannot be ignored (Moran 

2017). 

The youth justice system has not been required to properly account for how effective it is in relation to 

contributing to and ensuring community safety. The most obvious example is in relation to serious violent 

offenders. Over the past 10 years, as violent offending has increased and as more young people are 

breaching youth justice orders in the community, the system has been slow to respond to an increase in 

these types of crimes or how the system is failing to stop recidivist offenders.  

 

The broader system and the operating framework has now found itself confused as there is far more 

pressure on workers to breach young people and more conditions attached to orders. This is contrary to 

a historic operating philosophy that has long prioritised welfare-based interventions and support over 

addressing the offending needs of young people. The comment above highlights that community safety 

has not been at the forefront of staff consideration when working with young people. 

Youth justice is often characterised as moving between models of welfare and justice with the 

welfare model focusing on rehabilitation and the justice model focusing on the offence and the 

young person’s need to take responsibility for it together with the need for deterrence and 
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community protection. The move today generally is towards a justice model but welfare issues 

are still relevant. 

Moran 2017, p. 20 

The system needs to realign each of these elements, and balance them with appropriate supports and 

interventions to ensure it keeps community safety within its focus, goals and purpose.  
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In the new Youth Justice Act, include provisions that evenly and effectively balance 

community safety and offender rehabilitation. It should also clearly articulate the 

expected outcomes of supervision orders to mitigate and reduce risk of harm to the 

community. 

6.6.3 Failure to address very small numbers of the most challenging 
young offenders 

The Review revealed two related challenges facing youth justice centres in Victoria. First, no high-

intensity violence intervention residential program exists for young offenders who have committed violent 

offences and pose a high risk of violent reoffending.  

A small number of young offenders have been found to engage in the most serious violent offending. It 

has been difficult in the Review to pinpoint the exact number of such young people who would be in 

custody at any one time. The offending data, reoffence data and trajectory data to which the Review had 

access for this report confirms the numbers are low. For example, the high-offending and late-developing 

groups from the Victorian Crime Statistics Agency trajectory study represent just two per cent and three 

per cent, respectively, of the young people who offend. Moreover, of the approximately 75 males who 

were sentenced to a custodial order in 2015, we would estimate that almost half would pose a high risk 

of violence, based on previous risk assessment research in Victoria (Shepherd et al. 2014). Not all of 

these would require the most intensive intervention; such determinations would need to be based on an 

assessment and consideration of their demeanour and motivation.  

Second, existing youth justice centres have been unable to manage the challenging and violent 

behaviour of difficult young people. While the majority of young offenders have committed offences 

against the person, in well-operated youth justice facilities this does not result in continuing violence in 

custodial settings. Disruptive, dangerous and riotous behaviour is unlikely to occur in environments 

where young offenders: have time to settle; have a consistent and purposeful routine in custody; feel 

safe; understand how the facility operates; have engaging opportunities to learn and develop; have their 

needs met; are in continued contact with family and community; and importantly have space and support 

to deal with their offending. It is also essential that the facilities have a high degree of structure and 

consistency of purpose and staffing, and the rules are clear and the boundaries are maintained. 
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The system must be more focused on the effectiveness of youth justice interventions to 

strengthen system accountability for addressing youth crime and making our community 

safer.  
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The level of crisis and instability in youth justice facilities has contributed to an environment where young 

offenders do not feel safe. Young people do not have the opportunity to settle, there is inadequate 

assessment and fundamental needs are not being met. There is very little activity and no consistent or 

purposeful routine, there is inconsistent treatment by staff and favouritism (and perceived disdain), with 

shocking over-reliance on lockdown and separation. Young offenders do not trust the staff to keep them 

safe and secure. Similarly, staff members find the young people unpredictable and threatening. As 

revealed in the reviews conducted by Mr Neil Comrie, this lack of trust in the operation of the facility and 

concern for safety precipitated the riots, disruption and damage seen at Parkville and Malmsbury youth 

justice precincts in recent times. 

  

Very challenging and dangerous behaviours in custody do not necessarily correlate with the seriousness 

of the offence committed. A young offender who has committed a serious and violent offence in the 

community, once settled into a structure and routine in custody, is unlikely to persist with violence. 

Similarly, a young offender who did not commit violent crimes in the community, if detained in a poorly 

operated custodial facility, may establish a position of power and stand over in custody – leading and 

directing others to undertake significant acts of damage and violence, with other young people following 

out of fear for their own safety. As a result, careful assessments must be conducted, and young people 

should be observed to help identify those who are most likely to engage in violent behaviour – both in the 

community upon release and also in the youth justice centre.  

While there are often a small number of young offenders who have very challenging and violent 

behaviours in custody, the vast majority do not. During the consultations, we learned from custodial staff, 

educators, health professionals and young people themselves that just a few young offenders are the 

ring leaders causing the most disruption and harm to other young people and staff. We estimate that 

between two and five per cent of young people in custody (largely males) pose the highest risk, 

presenting with highly volatile and violent behaviour that will be persistently disruptive to custodial 

settings.  

The current youth justice system has been poorly equipped to respond to this, and there has not been a 

clear or evidence-based response to address the volatility and challenges presenting in custody. Young 

people who present with this level of complexity require a highly structured environment, tailored to the 

individual, with multidisciplinary management and intervention.  



105 
 

 

Dispersing this group of young people throughout the facilities with ad hoc movement between units, 

limited daily structure and lack of expertise or rigorous approach to deal with volatile and disruptive 

behaviours has further unsettled and exacerbated the risks they pose to themselves and others.  

The Review team has formed the view that an intensive intervention unit is required to manage and 

intervene with young people who pose a high risk of violence and engage in volatile and violent 

behaviour while in custody. The purpose of the unit would be to create a safe and secure place in which 

the focus of intervention would be on reducing aggression and violence. Anger management or violence 

intervention programs are not adequate to help remediate the behaviour of the highest risk.  

The analogy is like one learning a new language. There are two alternatives available. The first is to take 

language classes but speak English outside of the class. The second is to immerse oneself in the 

language by travelling to a country where it is spoken by everyone. Anyone who has attempted to learn a 

language knows that the immersion option is most effective. Similarly, when trying to move a young 

person from routinely engaging in aggression and violence to learning to use alternative, prosocial 

strategies, immersion is the best option. All too often in youth justice centres the young person receives 

individual counselling or group programs. While in the confines of treatment, they can behave 

appropriately. However, once outside of the treatment environment, they quickly revert to what they 

know.  

The intensive intervention unit we envision would be a physically secure environment, but be designed 

not to look austere. It would require all staff, irrespective of roles, to work with the young people towards 

reducing aggression and violence. There would be a unified understanding of the young person and 

consistency in approach to working with them.  

It has proven impossible to model the capacity required for an intensive intervention unit; however, 

based on the best data available, a unit with capacity for eight to 12 young people would be required. 

Forensicare has designed and is constructing a Secure Psychiatric Inpatient Care Unit at the Thomas 

Embling Hospital, and while the purpose of the facility is different, the construction type, facilities and 

accommodation options are similar. It is always a challenge to design a secure unit that is not austere 

and can provide humane accommodation.  

While such a unit would need to be secure, it must be operated humanely to be effective. As such, 

intensive intervention must be provided in a supportive therapeutic environment to young offenders in 

custody who have engaged in serious violence, have a high level of risk for violent offending, engage in 

ongoing or serious violent behaviour while in custody, or who have more complex needs.  

 To be successful, such a program would need to be tailored to individual formulation of 

violence and it should address a broad range of criminogenic needs and responsivity issues, 

including those that relate to violent behaviour and offending.  

 The culture of the unit should be therapeutic, with clear boundaries for behaviour. Part of the 

program should include an intensive group-based program coupled with one-on-one 

sessions.  
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 Unit staff should be selected based on their experience and skills in helping to work in a 

positive, therapeutic manner with young offenders. 

 There is a need for a specialist multidisciplinary team to deliver violence intervention for 

Youth Justice clients with serious violent offending or those at high risk for violent offending, 

with expertise in violence interventions and with availability of regular, specialist clinical 

supervision.  
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Design, build and operate a humane and therapeutic intensive intervention unit to:  

 

 enhance the capacity to control the behaviour of the select group of young 

offenders in custody who cause harm in the institutions  

 provide intensive intervention to reduce the level of risk of violent offending 

among those who are at greatest risk to engage in such behaviour upon release 

from custody.  

6.6.4 Lack of consideration of victims of youth crime and restorative 
justice 

There is evidence regarding the effectiveness of restorative justice processes, particularly around 

reducing reoffending as well as supporting positive reconciliation, including some level of victim empathy. 

Despite this, there are limited restorative justice opportunities throughout the entire youth justice 

continuum. Current restorative justice options are limited to the front end of the system; however, there 

are minimal legislated principles around restorative justice throughout.  

A shortcoming in the CYFA is the absence of legislated provisions for diverting children away 

from court proceedings through schemes such as for the giving of cautions or warnings. In this 

regard the CYFA may be contrasted with the Young Offenders Act 1997 (NSW). While a police 
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To control and remediate violent behaviour in youth justice centres, it is necessary to 

have a secure unit in which intensive rehabilitation can be provided to improve the 

outcomes of young people and to help maintain the good order of the centres. As a 

result of both the high risk of violent reoffending that some young offenders in 

custody pose, and the volatile and aggressive behaviour in which some young people 

engage while in custody, these young people require a higher level of intervention 

than is presently available. Group or individual programs delivered in mainstream 

living units is not sufficient to meet the level of risk and need these groups of young 

offenders pose. 
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cautioning program does operate in Victoria as a result of administrative policy, legislating for it 

would give an opportunity to clearly set out its purposes and the procedures involved and to 

establish it as a restorative justice measure. 

Moran 2017, p. 22 

 
There is greater opportunity to incorporate restorative justice processes throughout the continuum 

including with more serious offences. There are different elements of restorative justice processes; 

however, a common program is youth justice conferencing. Conferences aim to raise victim empathy and 

understanding, reduce frequency of crimes, plan outcomes and divert young people away from more 

intensive sentences. Criteria, however, is contingent on a young person accepting responsibility for the 

crime and be willing to participate with the current cohort of young offenders. 

 

Throughout the consultations, stakeholders and experts reported a greater need to tap into victim 

empathy and understanding of the impacts of their crime. Young people have become boastful of their 

crimes and have lost sight of the human consequences of their behaviour. The types of crime that are 

currently concerning Victoria are violent and target people in their homes. Young people are 

disconnected from their victims and demonstrate very little empathy. There is little understanding from 

both the victim and the offender about the crime and their broader impact, and there is a much greater 

need to formalise restorative justice processes throughout the continuum.  

Judiciary identified that since the departure of an esteemed group conference expert from the 

department in 2015, there has been little expertise or leadership to develop or progress restorative 

justice approaches through legislation, policy or program development.  

The group conferences held in Victoria following the Moomba Riots were identified as effective by both 

judicial and justice sector experts involved in the conferences. An example of these is provided as Figure 

6-28.  
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Figure 6-28: Moomba Riots and Apex Group Conferences 

 

 

Restorative justice opportunities exist from early intervention through to parole planning and post 

release. These opportunities and their potential are unrealised, particularly when considering the role of 

victims and community satisfaction in the justice process. The lack of restorative justice elements in the 

operating framework limits the opportunity for victim and community involvement, further highlighting the 

limited focus on community safety and the role of the community more broadly. 
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Embed appropriate elements of the Victims Charter in the youth justice system’s 

response. Include the use of victim impact statements for all crimes against the 

person.  
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Expand the use of restorative justice programs to address offender and victim needs, 

including restitution, group conferencing and family group conferencing, across the 

continuum of youth justice (including, during and after community-based and 

custodial orders).  

 

For Koori young people, work with elders and community groups to identify areas 

where restorative justice could be used to address common issues, such as restoring 

family relationships, to enable young people to be released from custody back to the 

family home. 
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Restore and support the availability of appropriate community work as a key form of 

restitution for young offenders aged 16 years and above.  

 

6.6.5 Lack of balance in the system 

The system is not balanced and focuses too heavily on the tertiary end, neglecting early intervention and 

step-down and transition support – both are critical to breaking the cycle of offending from the first 

contact with youth justice. 

Crime prevention sits outside of youth justice  

DOJR and Victoria Police lead Victoria’s response to prevention of crime among young people across 

Victoria. This includes crime prevention grants, proactive outreach and partnerships with community 

organisations and cultural groups, as well as statewide programs in schools, sports clubs and religious 
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Despite evidence as to the effectiveness of restorative justice approaches, this is not 

an approach that is well utilised within Victoria’s youth justice system. 
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organisations. This work is complemented by the Office for Youth in DHHS, which provides general 

youth leadership groups and activities. 

Victoria Police and intelligence agencies are responsible for crime prevention relating to terrorism activity 

and violent extremism. Youth Justice is not involved in this prevention work but draws on the resources 

and expertise when young people are charged and sentenced due to terrorist-related activity.  

Youth Justice has a role in early intervention – this is misunderstood and there is a lack of focus 

and investment in breaking the cycle of offending as early as possible  

The justification for a youth justice system separate from adult corrections rests upon the need for 

responses to reflect the development needs of young people and the recognition that the prospects of 

rehabilitation are stronger for younger cohorts. However, the current light-touch approach early in a 

young person’s offending trajectory may be negating the potential benefits of a separate youth justice 

response and thwarting attempts at early intervention and diversion away from potentially more frequent 

and serious offending. This is particularly the case for young people who have a higher level of risks and 

needs. Following an initial screen and review, young people who engage in lower level offending and 

present with a low level of risk and needs can generally be diverted away from the youth justice system. 

Figure 6-29: Rethinking and reconstructing youth justice 

 

Source: Laidler, unpublished 

Resource allocation and intensity of effort in youth justice only appears to increase once the frequency 

and seriousness of a young person’s offending increases. Furthermore, in the absence of a structured 

and detailed screening process and risk and needs assessment, it is difficult to identify young people 

with significant criminogenic need and heightened risk of offending who would benefit from more 

intensive intervention early on.  
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Targeting more resources for the youngest offenders is critical. Recidivism data and analysis conducted 

by the Sentencing Advisory Council shows that young people with multiple offences are likely to be 

younger at first sentence. The median age at first sentence of offenders who had only one sentence 

event was 17 years. This declined to 16 years for offenders who had a total of three to five sentence 

events, 15 years for offenders with six to nine sentence events, and 14 years for offenders with 10 or 

more sentence events (Sentencing Advisory Council 2016).  

Addressing the offending behaviour in younger cohorts will, in many instances, only be effective if 

resources beyond those available to Youth Justice are also deployed. Devoting resources to working 

with families may also be necessary. Addressing issues in a young person’s home environment may be 

central if offending behaviour is to be understood and addressed. On the other hand, for older cohorts, 

factors outside the family increase in influence. As noted by some researchers, familial factors may have 

greater influence during childhood and early adolescence, whereas peer, school and community factors 

have more influence in mid- to late-adolescence (Ferguson & Meehan 2010; Lipsey & Derzon 1998). 

 

 

In youth justice, early intervention has the potential to channel resources to where they are most needed 

to stop young people progressing further into the criminal justice system.  

It is important to recognise that effective early intervention approaches are challenged by the voluntary 

nature of engagement, the lack of incentive (or compulsion) to participate and the limited availability of 

programs and referral pathways.  

There is a lack of effective early intervention programs embedded within the Victorian youth justice 

system. As indicated in Chapter 2, only one per cent of the youth justice output budget is allocated to 

early intervention programs and support.  

Effective early intervention has the potential to reduce recidivism, ensure better outcomes for young 

people and reduce the financial impost of more expensive interventions once young people are on 

community or custodial supervision.  

The need for targeted early intervention for young people at high risk of justice involvement is identified 

in domestic and international literature and through current sector consultations. While young people 

who begin offending in later adolescence are more likely to desist with less intensive interventions, 

young people who engage in early delinquency are significantly more likely to become lifelong, persistent 
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offenders. Sector consultations repeatedly highlighted a systematic gap where young people on a 

trajectory of persistent offending were identified; however, resources were not available until such 

behaviour had set in. 

The Sentencing Advisory Council’s 2016 Reoffending by Children and Young People in Victoria report 

identified there was a ‘clear relationship between an offender’s age at their first sentence and their 

likelihood of reoffending within six years’. The report stated that after controlling for all other factors ‘with 

each one-year increase in the age at first sentence there was an associated 18 per cent reduction in the 

likelihood of reoffending’(p. 49). 

Drivers for early-onset offending are multiple, complex and manifest across multiple systems surrounding 

a young person: family, peers, school and neighbourhood influences. These environmental factors are 

highly predictive of future offending. Predictive screening facilitates early targeting of intensive 

interventions that affect environmental drivers prior to long-term offending patterns being established. 

When designed and implemented effectively, prevention and early intervention can be effective.  

What works in prevention and early intervention: Youth on Track  

The New South Wales Department of Justice is responsible for delivering the Youth on Track initiative. 

Youth on Track is operated by non-government organisations targeting youth at risk but not yet involved 

in youth justice. It is consistent with best practice approaches in assessing risks and needs and 

delivering interventions.  

Youth on Track provides the police and education system with an opportunity to refer young people 

known to be at medium to high risk of offending to a support service without requiring a mandate. The 

young person’s engagement in Youth on Track is voluntary. Eligible young people are assessed and 

provided with case management and targeted services that respond to the underlying causes of their 

offending. Youth on Track has six key stages: 

1. referral and screening  

2. engagement 

3. assessment 

4. case management  

5. interventions  

6. exit planning. 

Young people aged 10–17 years are eligible for Youth on Track if they: have at least one formal contact 

with police and a number of offending risk factors; have at least two formal contacts with police and are 

at 60 per cent or greater chance of reoffending; have never received a supervised court order; and 

offend or go to school in one of the Youth on Track sites.  

The implementation of Youth on Track follows five key principles: 

• intervening earlier to divert young people from the criminal justice system 

• one-on-one case management to manage and support juvenile offenders and those at risk of 

offending 

• separating treatment from punishment 

• responding to risk and need rather than simply to crime 

• responding promptly to enable a response to an immediate problem. 

To support the delivery of Youth on Track, the New South Wales Government released a set of 

guidelines on ‘what works’ with young offenders. The guidelines reinforce the findings of the literature 
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review and emphasise the strength of the RNR model, as well as the need to support protective factors 

and to intervene effectively to address criminogenic needs. Youth on Track has the benefit of multi-

agency support. It aims to work collaboratively with other service providers to ensure consistent service 

provision without duplication of service. 

The early results of Youth on Track show that: 

• the majority of participants who completed Youth on Track started on a medium or medium high 

assessment level (by completion, the majority of participants lowered their score to low or medium) 

• 62 per cent of Youth on Track participants reduced or stabilised their offending risk score following 

three months of intervention 

• 87 per cent of Youth on Track participants who completed the scheme reduced or stabilised their 

offending risk score. 

Of the young people with an initial high risk who completed Youth on Track:  

• 85 per cent improved their behaviour  

• 83 per cent improved their education engagement and family circumstances 

• 67 per cent improved their attitudes and peer relations.  

Figure 6-28 provides more information about Youth on Track. 
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Figure 6-30: Youth on Track, New South Wales 

 

Source: NSW Government 2016 

In contrast to Youth on Track, the Queensland Youth Boot camp Program failed in its prevention and 

early intervention efforts. 
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Explore the feasibility of establishing in Victoria the equivalent of the Youth On Track 

initiative currently operating in New South Wales.  

  

6.6.6 Programs to address offending 

There is a remarkable lack of offending programs to deal with offending in custodial and community 

settings.  

Community youth justice staff appear reluctant to run such programs due to concerns around managing 

groups of young people. However, other providers of services and programs who spoke with the Review 

team boasted excellent program participation with few incidents. Regularly throughout consultations, 

youth justice workers spoke of the dearth of programs focused on addressing offending behaviour, and 

many expressed frustration with not having access to the necessary tools to intervene. Where programs 

do exist, their take-up and implementation appears to be ad hoc and usually confined to a particular 

geographic location. 

The Youth Health and Rehabilitation Service (YHaRS) consortia is contracted to deliver offending 

programs to young people in custody. Despite this, there was a concerning lack of programs delivered 

during the Review period. Program participation data also showed that, in 2015–16, no young person 

participated in the Adolescent Violence Intervention Program despite the fact that more than 70 per cent 
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of young people who received a youth justice order in that year had previously been convicted for 

serious crimes against the person.  
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In custody, the level of offender rehabilitation programs is inadequate and is part of a 

broader issue of lack of purposeful activity and engagement. Group programs should 

form part of an engaging and purposeful day of activity.  

The lack of participation suggests that the availability of programs is not the only problem; rather, youth 

justice workers are not empowered, or feel unable, to run programs due to other pressures and 

demands, directions from above or a lack of appropriate locations or facilities. 
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 Offender rehabilitation must be prioritised. For young people this is most effectively 

achieved through participation in group programs with peers as a key part of an 

effective structure of supervision. Rehabilitation programs must be developed and 

delivered with a particular focus on violence, motor vehicle offending and sex 

offending. 
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 Design, implement and evaluate a suite of offender programs that are modularised 

such that they can be delivered in a group or individually with offenders who are in 

the community, on remand or sentenced to detention.  

 

Work with academic partners and others including VicRoads, the TAC and Victoria 

Police to design and validate a series of motor vehicle offender programs targeting 

the range of motor vehicle offence types (including culpable driving, unlicensed 

driving, hoon driving and carjacking) for delivery in both community and custodial 

settings. 

Foundational programs for all moderate- to high-risk offenders 

Victoria has a foundational offender intervention program called Changing Habits and Reaching Targets 

(CHART), which was developed to address offending risk for moderate- to high-risk offenders. This 

program is well regarded and used in other jurisdictions. CHART has not been validated, however, is the 

main program to address offending delivered by youth justice workers.  

Youth justice workers indicated that they have little opportunity to work through CHART with young 

offenders due to their focus on addressing crisis needs such as housing, drug and alcohol or family 

violence. The focus of the youth justice worker role needs to be realigned so that addressing offending 

risk is the priority.  

It is the view of the Review that group programs are a critical part of addressing offending risk and 

enabling young people to develop their ability to change with peers. This approach can be 

complemented by individual interventions, however, must be part of their offender rehabilitation.  
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The delivery of group programs as a core part of a youth justice order is not 

prioritised in community or custody. Rehabilitation programs should be prioritised 

and, where necessary, delivered by clinicians who can address criminogenic risk.  
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The Changing Habits and Reaching Targets (CHART) program, currently used by 

youth justice workers, should be evaluated to ensure it contributes to reduced levels 

of reoffending among youth offenders.  

 

Pending the outcome of the evaluation, promote and require the use of CHART with 

all moderate to high-risk offenders, either as individuals or in groups, as the base 

level of intervention and structured engagement with young offenders.  

Programs to address problem behaviours and violence  

Aggressive and violent behaviour by young offenders is a growing concern for the community and youth 

justice workers. Youth justice workers discussed their frustration with the lack of evidence-based 

programs and the need for more tools and interventions to address and mitigate the risk of violence.  

There were some examples of effective interventions, completion of programs and good outcomes for 

young offenders – for example, the MAPPS program for young sex offenders (introduced in section 

6.2.3). Young people access this program following a court order. The program is delivered to groups of 

young offenders by clinicians and skilled facilitators. Youth justice workers and experts perceived it to be 

a positive and effective intervention. Barriers identified as a reason for low participation in other 

programs, such as transport, defiance and inability to find appropriate groups of young people to mix, all 

appeared to not be insurmountable concerns in regard to MAPPS. For this program, groups of young 

people were successfully brought together from various parts of regional, rural and metropolitan Victoria.  

 

For general violent offending, however, there was a distinct lack of programs. More than 50 per cent of 

young offenders were sentenced for crimes against the person in 2015–16. Despite this there were very 

few violence intervention programs delivered to groups of young people in community or custody. Youth 

justice workers expressed their concern regarding the lack of available programs to address problem 

behaviour, aggression and violence. 

There is, however, a program available to address low to moderate violence. The Adolescent Violence 

Intervention Program (AVIP) is Victoria’s key program for addressing low to moderate violence. This 

program has not been delivered to the level expected given the crimes against the person committed by 

young offenders. Clinicians and workers identifying multiple reasons, as listed above, for poor 

attendance and participation. 
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Deliver AVIP to all young offenders charged with crimes against the person who have 

been found to present a moderate to high level of risk for reoffending violently.  

 

While this program has not been validated, it would be suitable for the majority of young people in youth 

justice community and custody sentenced for crimes against the person. This program is outlined in 

Figure 6-31.  

Figure 6-31: AVIP-modular 

 

CHART and AVIP are foundational programs that should be delivered to the majority of young offenders. 

There would be benefit in seeking validation of these programs to strengthen and confirm the extent to 

which they address offending risk and reduce violence.  
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All existing offending rehabilitation programs must be validated to determine the 

extent to which they are effective in reducing offending. They should then be revised, 

if necessary, to increase their efficacy.  
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While AVIP is suitable for moderate- to high-risk violent offenders, there are currently no group 

interventions delivered in Victoria for high-risk violent offenders who exhibit particularly challenging 

behaviour. For the most serious and high-risk violent offenders, youth justice workers in community and 

custody indicated that they relied on private psychologists or the YHaRS service to deliver individual 

interventions to young offenders. They were concerned about this gap and the inability of the system to 

address this group of most serious offenders.  

 

Given the growing concern regarding the number of young offenders involved in serious violence, Youth 

Justice would benefit from access to programs to address high-risk offenders. The Problem Behaviour 

Program is an example of an evidence-based program that has been effective in reducing violent 

offending and problem behaviours. This, too, however, has not been implemented by Victoria’s youth 

justice system. Detail regarding this program is provided in Figure 6-32.  
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Establish programs and capability to address high-risk violent offending:  

 

 Develop a youth problem-behaviour program to address the offending issues of 

high-risk youth who exhibit problem behaviours associated with offending.  

 Ensure all programs (including intervention programs) take into account the 

specific responsivity issues of young offenders (e.g. lack of motivation, disability, 

mental illness).  

 Develop and deliver youth violence programs for high-risk young people.  
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Wherever possible, offender rehabilitation programs should include group 

approaches as well as individual methods. Young offenders, in particular, experience 

difficulty managing their behaviour while with other youth; as such, group programs 

can be effective for developing skills in programs.  
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Figure 6-32: Problem Behaviour Program 

 

Source: McCarthy et al. 2015  
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6.6.7 Developmentally appropriate programs 

Although there is some recognition within Youth Justice of the need for developmentally appropriate 

interventions and programs, observations of custodial youth justice in particular have revealed a lack of a 

developmentally informed approach to delivering youth justice services in Victoria and addressing 

offending by young people. 

Much of this can be attributed to the current arbitrary separation by age in the delivery of services. The 

arbitrary distinction between children aged 10–14 and 15–17 years does not allow for appropriate levels 

of flexibility to account for, and respond effectively to, the varied type of offending, the required level of 

intervention, the impact on victims, and the varied developmental, physical, emotional maturation and 

behavioural presentations of each young person between the ages of 10 and 17. 
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Education in custody should be based on an educational needs assessment.  

To the extent possible, education should be delivered in classroom groups to young 

people of equivalent learning need – regardless of their classification. 

Programs and interventions should be informed by an understanding of the unique cognitive, emotional 

and developmental stages of a young person. The current approach shows a lack of focus on providing 

the level of engagement, activity and stimulation appropriate for the developmental stage of 

adolescence. The critical relationships and social and developmental stages are not supported or 

embedded as part of the system’s response to young people.  

 

It has become clear that once a young person comes into contact with Youth Justice, they are unlikely to 

receive rehabilitation or support that addresses their offending or meets their developmental needs 

through the current youth justice system. 

This could be due to the broad range of intellectual disability, cognitive impairment and language and 

communication disorders that are not consistently identified. Similarly, offending programs and 

interventions need to be modified to address the needs of young offenders with disabilities to ensure 

they understand. 
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Figure 6-33: Young person with a diagnosed disability 
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Improve the ability of Youth Justice to meet the specific needs and requirements of 

young people with a disability. This includes: 

 

 urgently establishing a Youth Justice Disability Framework to embed a systems 

approach to identifying and meeting the needs of young people with a disability, 

including language, communication disorders, intellectual disability and cognitive 

impairments, including in the design and delivery of programs 

 strengthening the focus on identifying and intervening with young people to meet 

their disability needs in custody, and supporting access to the NDIS and referral 

to disability services in the community 

 ensuring all offender rehabilitation programs are adjusted to enable the 

participation of young people with disabilities 

 increasing disability assessment through creating disability support worker 

positions to identify and advocate for young offenders with disabilities. 

6.6.8 Culturally appropriate programs 

Cultural sensitivity and cultural appropriateness must be factored into the design and delivery of 

programs and interventions in order to make them more compatible with the norms, values and life 

experiences of members of other cultural groups. Cultural nuancing is required when programs are being 

considered for application across cultural groups.  

Some examples of cultural differences that may impact on treatment responsivity include the experience 

and expression of emotions, attitudes relating to violence in particular settings, and issues of power 

status, trust, authority and self-identity within a group (or one-to-one) treatment setting (Howells & Day 

2006). Cultural sensitivity is, therefore, important to achieve engagement, which is a crucial aspect of 

treatment.  
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In the Australian context, cultural sensitivity has typically been referred to as part of discussions about 

the over-representation of Aboriginal and Torres Strait Islander young people in youth justice; however, 

the issue of cultural sensitivity and cultural relevance is also relevant for other over-represented cultural 

groups.  

Despite significant attention being paid to Aboriginal over-representation, there is still very little material 

regarding how to work with Indigenous offenders in a culturally appropriate manner. Cameron and Telfer 

(2004) suggest two possibilities for this scarcity in the literature in the Australian context – either not 

much culturally appropriate work is occurring in Australian justice services, or no one is reporting in the 

literature on what does occur.  

There is little evidence to suggest that the Victorian youth justice system response is in any way 

effectively responding to the cultural needs of Aboriginal young people or young people from other 

cultural backgrounds. For example, diversionary approaches have not been effective in steering low-risk 

groups away from youth justice. Indeed, Victoria has the poorest record of all Australian jurisdictions for 

low rates of diversion for Aboriginal young people. The Productivity Commission report on Overcoming 

Indigenous Disadvantage (2016) suggests systemic failure for Aboriginal young people. Only 14 per cent 

of Victorian Aboriginal people received diversion compared with 35 per cent of Victorian non-Aboriginal 

young people.  

Deep cultural competence, knowledge and understanding of community is central to effective programs. 

Despite good improvements in Victoria , such as the Children’s Koori Court and Wulgunggo Ngalu, more 

needs to be done to ensure Aboriginal leadership, workers, elders and community are central to agenda 

setting and delivering services and programs to ensure culturally appropriate care and engagement. 

Dedicated Aboriginal services strengthen both individual and community resilience.  

Furthermore, community-inclusive initiatives and employing workers from distinct cultural backgrounds 

generates cultural exchange between culturally and linguistically diverse (CALD) groups, government 

institutions and workforces. It also builds community capacity to support young people and foster 

inclusion among CALD young people, as well as fostering engagement by young people in protective 

cultural practices and addressing cross-cultural issues that may hamper the effectiveness of 

interventions.  
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There is very little material regarding how to work with Koori offenders in a culturally 

appropriate manner. 

There is little evidence that Victoria’s youth justice system is effectively responding 

to the cultural needs of Koori young offenders. 
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DOJR and the Centre for Multi-Cultural Youth should work together with other 

relevant agencies to:  

 

 sponsor the development of a strategy to reduce the over-representation of CALD 

young people, initially focused on Maori, Pacific Islander, South Sudanese and 

other newly arrived migrants 

 promote the delivery of programs in a culturally safe and effective way through 

engagement and advice from community leaders and elders from cultural groups 

that are over-represented in youth justice.  
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6.6.9 Step-down and transition support 

Youth justice does not currently invest in the necessary level of step-down and transition support 

required for young people exiting custody to prevent reoffending.  

Exit from custody is a high-risk time 

The exit from supervision requires significant and rapid adjustment as supports and routines wrapped 

around young people are removed and they are required to self-sustain positive engagement and 

behaviours. The validated RNR model highlights that, should criminogenic drivers re-emerge or 

protective factors reduce, criminogenic risk becomes elevated. 

Criminological research identifies the period immediately following supervision to be the period of the 

greatest risk of reoffending. The Sentencing Advisory Council’s (2016) Reoffending by Children and 

Young People in Victoria report identified that two-thirds of the six-year reoffending risk is contained in 

the first two years following an exit from supervision: the cumulative reoffending rate is 40 per cent in the 

first two years following an exit from supervision against a six-year cumulative rate of 61 per cent.  

Education needs post release 

Education and employment form key elements of preventing future offending. Problematic engagement 

in education and employment is a key criminogenic risk factor. Successful engagement in education and 

employment delivers protective factors for young people by reducing unstructured leisure time and 

providing long-term goals and exposure to a prosocial environment and peers. 

Broken school attendance, learning disabilities and difficulties managing social interactions each require 

specialist supports if education and employment participation is to be successfully achieved. 

 

In light of limited Victorian data, international findings that reflect sector consultation feedback provide 

reliable indications of cohort needs that directly impede academic achievement when left unchecked. 

The Victorian Youth Parole Board reported the population characteristics of young people in custody in 

October 2015: 

• 63 per cent had experienced abuse, trauma or neglect  

• 62 per cent had previously been suspended or expelled from school 

• 30 per cent presented with mental health issues 
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• 24 per cent presented with concerns related to intellectual functioning  

• 11 per cent were registered with a disability service. 

International research identifies that young people in all offender and sentence cohorts demonstrate 

significant cognitive functioning differences to non-offending peers.  

In one study, nearly 50 per cent of incarcerated young offenders met clinical diagnoses of language 

impairment. Another study – this one from the United States – identified that 46 per cent of incarcerated 

adolescents with an IQ over 80 tested in the clinical range for alexithymia, a rate similar to psychiatric 

samples (Snow & Powell 2012). A 2011 report by Brain Injury Australia reported findings that 32 per cent 

of all New South Wales youth justice clients had reported a head injury resulting in the loss of 

consciousness, with 11 per cent reporting five or more head injury events. Prior to factoring in risks 

associated with long-term substance use, this places justice-involved young people at elevated risk of 

acquired brain injury (ABI). 

In New South Wales, an 18-month follow-up study indicated that 45.8 per cent of incarcerated young 

people presented with an FISQ in the borderline intellectual function range or lower (FISQ < 79) 

(Haysom et al. 2014). 

In the UK, 20–30 per cent of offenders have learning difficulties/disabilities that interfere with their ability 

to interact effectively with education, employment, training and the criminal justice system. Twenty-three 

per cent of prisoners under 18 demonstrated an IQ of less than 70, and dyslexia was found to be three to 

four times more common in prison populations than wider populations (Loucks 2007).  

In England, autism spectrum disorder among justice-involved youth occurred at a rate of 15 per cent 

compared with community rates of 0.6–1.2 per cent. Fetal alcohol syndrome occurred at 10.9–11.7 per 

cent compared with community rates of 0.1–5 per cent (England’s Children’s Commissioner 2012). 

Post-sentence accommodation is critical 

Problematic relationships with family, substance use and exposure to antisocial individuals are central 

criminogenic drivers that are likely to exist within the home environment. Sector consultations strongly 

reflected international findings that criminogenic living situations, including unstable housing, 

homelessness and family violence, severely limit the capacity for meaningful offence interventions to 

take place. 

Homelessness and inappropriate living brings drivers of offending from ‘crimes of survival’ to 

criminogenic risk through reinforcing antisocial cognitions, negative attachment, substance use and 

antisocial peer and offending exposure. Unstable and criminogenic housing impacts on the ability of 

young offenders to meet community order conditions such as maintenance of education, employment 

and appointment obligations. Such housing situations bring further risk of young people re-experiencing 

trauma and neglect, which reduces the capacity to engage effectively with education and employment 

and disrupts already interrupted development. 

The Victorian Youth Parole Board identified a critical need for greater accommodation options post 

release each year for the previous five years. In 2015–16, 10 per cent of young people subject to a 

custodial order were homeless prior to entering custody. Accommodation forms a key priority when 

considering parole eligibility. Housing affordability and the low income of young people are compounded 

by the high prevalence of young people with intervention orders against them from family (Youth Parole 

Board 2016). 

The best practice ‘Time Out’ program in the UK addresses family conflict by providing 12 weeks of 

supported accommodation as a circuit breaker, which allows for intensive family reunification work to be 

undertaken with parties in isolation and a staged reunification (Youth Justice Board for England and 

Wales 2010). 
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Young people who do not have access to appropriate post-sentence accommodation 

may be driven to ‘crimes of survival’. A critical need for greater accommodation 

options for those transitioning back to the community has been identified. 
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Establish system-wide transition and support approaches, drawing on the multi-

agency care planning model for young people exiting custody including: 

 

 family connection  

 education and employment pathways  

 supported accommodation.  

6.6.10 Approach to youth engagement  

The youth justice system does not have a clear youth engagement approach to provide staff with a 

framework and model of working. During consultations, the Review was impressed by a number of 

approaches to youth engagement. One example was the Jesuit Social Services ‘Our Way of Working 

Framework’. A visual representation of this framework is provided as Figure 6-322. 
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Figure 6-34: Representation of the Jesuit Social Services Our Way of Working Framework 
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 Contemporary youth justice systems require a unifying vision and approach to 

engaging with complex and challenging young offenders.  

Youth Justice would benefit from the development of a youth engagement framework 

to realign and consolidate the purpose and function of the system, and to provide a 

blue print to working with young offenders.  
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Establish a Youth Engagement Framework to provide a framework for youth justice 

workers to guide their approach to working with complex young people.  

 

This work should be informed by the expertise and advice of the Expert Advisory 

Group, including experts in adolescent development and youth offending. 

6.6.11 Approach to behaviour management 

Observations made by the Review during visits and consultations revealed a lack of an effective and 

consistent approach to the issue of behaviour management. Staff feel disempowered and appear to lack 

the confidence to get young people to comply with instructions.  

In the community, youth justice workers spoke of an increase in more difficult clients and increased 

defiance among young people. Examples of young people refusing to go to court were offered. However, 

it is in custodial settings that the lack of an effective and consistent approach to behaviour management 

is most acute.  

In custodial facilities, a culture of appeasement has emerged. Boundaries are poorly or inconsistently 

enforced, with investigations revealing that perceived inconsistent or unfair application of the rules has 

precipitated recent unrest in custodial facilities. Other consultation participants spoke of the ‘relational 

model’ lacking an appropriate framework and boundaries, with staff not appearing to have the capability 

or support through the prevailing operating model to be prosocial role models. There appears to be few 

consequence for poor behaviour, only more rewards. Furthermore, there is limited ability to escalate and 

de-escalate privileges. 

During visits to youth justice custodial facilities, the Review team observed a high degree of tolerance 

towards bad behaviour. The prevalence of graffiti and other vandalism suggests a poor or non-existent 

response by staff. A failure to act in such circumstances creates a self-perpetuating cycle that is difficult 

to arrest. Others have observed (witnessed by the Review through internal documents) that there is lack 

of a behaviour management framework that provides staff with clear guidance around dealing with poor 

behaviour by young people. When circumstances in custodial facilities deteriorate, the ability to refer to a 

well-understood and embedded framework is essential if order is to be restored.  

In the education setting, for example, schools have developed strategies and approaches to dealing with 

difficult behaviour. Indeed, the Parkville College has recently hired special advisors to instruct teachers 

on how to manage poor behaviour but also, more importantly, to achieve greater engagement and 

participation from young people. Such advice and guidance does not appear to be available to other 

Youth Justice staff. 

More effective and consistent models of behaviour management are essential in community and 

custodial youth justice. Young people must be aware of and respect set boundaries, and staff must be 

supported to enforce such boundaries. When this is achieved, disruption will be minimised, good order 

restored and the effectiveness of rehabilitative efforts maximised.  
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The Review team observed a high tolerance for bad behaviour during site visits to 

custodial locations. There are concerns that young people are not being held to 

appropriate boundaries within the context of their involvement with youth justice. 
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Promote a strong focus on proactive behaviour management through a Youth Justice 

Behaviour Management Framework to inform consistent responses to challenging 

and unacceptable behaviours by young offenders on community and custodial 

orders.  

 

This should be supported by staff capability training and development focused on 

professional boundaries, prosocial modelling, healthy and effective use of authority, 

and creating conditions for compliance. 

 

A custody specific framework will need to be developed; see Chapter 8 observations 

and recommendations.  
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6.7 Lack of system leadership and rigour 

6.7.1 System governance 

Correctional systems – both youth and adult – are inherently complex to design and run. 

 

To successfully operate, any statutory supervision and custodial service system needs robust system-

level, strategic leadership balanced by a robust approach to operational management. Across the 

system, governance and accountabilities for all key individuals need to be clear, well-articulated and 

enforced.  

A common model across both adult and youth custodial systems is to enshrine a head-office-based 

strategic leader for the system, often a Commissioner or dedicated Deputy Secretary within the relevant 

department. This person is commonly supported by a team that carries out policy and other corporate 

functions. Under such a model, operational roles at the frontline of service delivery would then report to 

the Commissioner or Deputy Secretary, who is ultimately accountable to a more senior public servant, 

who is accountable to a government minister. 

Governance structures such as this support the close relationship between strategic planning and 

operational imperatives by clearly consolidating responsibilities for oversight of the system in an 

appropriately skilled individual dedicated to that role. Commonly, individuals in these roles have 

significant operational experience and are then able to blend that experience with strategic imperatives 

to guide the system. 
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 Governance structures for Victoria’s youth justice system have not been calibrated to 

support effective system oversight and a strong connection between strategic 

planning and operational imperatives. 

As a result, operations have been disconnected from the strategic operation of the 

system. 

The organisational structure and governance of Victoria’s youth justice system under DHHS has led to a 

lack of system leadership and rigour. As set out earlier in this report, line management functions that 

support Victoria’s youth justice system are spread across multiple Deputy Secretaries, not meeting until 

they reach the Secretary to DHHS. Given the size and scope of the department, the Secretary is too 

senior to hold sole responsibility for whole-of-system oversight of the youth justice portfolio. This is 

recognised by key staff members at head office. 
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Youth justice system oversight has been dispersed and fragmented, without a clear 

appointed system head to provide whole-of-system direction. 

Youth Justice would benefit from a contemporary overarching strategic plan to 

support the strategic and operational function of the system. 

Current youth justice system oversight is dispersed and fragmented, without a clear appointed system 

head to provide whole-of-system accountability, policy and quality leadership to carry the Secretary’s 

delegations. There is a lack of clarity regarding the core function of youth justice, resulting in blurred 

accountability for the outcomes of young people.  

The Review team frequently heard concerns about the integration between community and custodial 

services. Given the completely separate governance arrangements that support the two programs, this is 

perhaps not surprising. The youth justice system would benefit from central, dedicated direction to 

support the operation of the system. 

As has previously been discussed, this is evidenced by the lack of a dedicated strategic plan for the 

future of Victoria’s youth justice custodial centres. Strategic planning and system thinking has been 

fragmented over previous years. Those in leadership positions have only had responsibility for ‘their 

patch’, with varying degrees of collaboration between divisions and units to achieve whole-of-system 

outcomes.  

The system governance has meant that those with strategic responsibility for the future direction of the 

portfolio are relatively removed from those operating on the frontline of service delivery, and vice versa. 

As such, there is an opportunity to strengthen and develop a more appropriate blend between strategic 

priorities and operational imperatives in system planning. 

6.7.2 System oversight and interface with contemporary evidence 
and multidisciplinary expertise 

Essential to the deployment of evidence-informed and evidence-based intervention is a strategic 

approach to research and engagement with key experts. Best practice in the management of correctional 

systems acknowledges the necessary role of experts, contemporary evidence and multidisciplinary 

expertise to inform innovative responses to offending behaviour across both community and custodial 

operations. There are a range of examples of advisory boards or expert panels that support correctional 

portfolios, with the NSW Juvenile Justice Advisory Board a pertinent example. 

The NSW Juvenile Justice Advisory Board meets quarterly to: 
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• strengthen relationships and open dialogue between partners and stakeholders to the juvenile justice 

system 

• advise Juvenile Justice NSW on evidence-based interventions, programs and services to support and 

rehabilitate offenders 

• advise Juvenile Justice NSW on issues relating to the protection and promotion of the rights of 

offenders in accordance with United Nations Conventions 

• monitor trends and provide advice on early intervention and diversionary strategies to improve 

offender outcomes 

• propose solutions to reduce the over-representation of Aboriginal offenders, among others. 
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The interface of the Victorian youth justice system with contemporary evidence and 

multidisciplinary expertise is ad hoc, to the detriment of system performance. 

The Victorian youth justice system would benefit from more consistent access to 

appropriate advice from key multidisciplinary experts. 

By contrast, Victoria’s youth justice has weak and ad hoc interfaces with contemporary evidence and 

multidisciplinary expertise. This results in a poor understanding of adolescent development and 

ineffective responses and interventions to changing offender patterns. The system appears devoid of any 

formal structures and relationships that are focused on identifying and understanding current and 

emerging trends in youth offending at a systemic level. Youth justice approaches to deal with them are 

focused at the programmatic or intervention level.  

This is a lack of contemporary evidence-based intervention and program delivery in Victoria’s youth 

justice system, especially as it attempts to respond to a new pattern of offending behaviour currently 

being seen in Victoria. Youth Justice would benefit from systemic access to expert advice and review to 

ensure that serious adolescent offenders, and their associated risks and needs, are understood and 

responded to. 

The system has not applied evidence to respond to the significant level of reoffending and offending 

frequency. The data shows that, despite Youth Justice involvement, young people are continuing to 

offend, offending with higher frequency, more violence and progressing in unacceptably high numbers 

into the adult corrections system and into a life of crime.  

The disconnect between the youth justice system and appropriate experts has been to the detriment of 

the system and has eroded Victoria’s historic position as a leader in the area of youth justice. Following 

youth justice interventions, young people are now more likely to go on to commit more incidents or 

offences than they have in the past.  

For example, 84 per cent of adult offenders who had previously received youth justice services had 

concerning proximity between the end of a youth justice order to subsequent contact with police, 

including 25 per cent of young people coming into contact with police within a month of exit and more 

than 50 per cent of young people within three months (Crime Statistics Agency 2016).  

Experts across the sector are frustrated about the lack of buy-in from Youth Justice and DHHS more 

broadly, particularly given their general desire to assist in resolving the issues that have plagued the 

system in recent months and years. 
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The lack of a strategic approach to research and evaluation in youth justice in Victoria is surprising, given 

the strength of academic research in the state. Consultation with key stakeholders clearly showed that 

the disconnect between best practice and current practice is causing issues.  
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It is clear that the current approach to youth justice in Victoria is not delivering the desired outcomes for 

young people. The support of key academics and multidisciplinary experts could go a long way to help 

resolve these issues – and these experts are ready to help when called on. 

Formalised and enduring structures to exploit this expertise and drive improvements in youth justice will 

require a joint commitment between government and academia to reinvigorate discussion and debate 

around the efficacy of the youth justice response. 
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Establish a statutory head of the youth justice system, with a unified governance 

framework and an Expert Advisory Panel, drawing on the strengths of the NSW Youth 

Justice Advisory Committee model.  

 

6.7.3 Outcomes measurement  

System accountability 

Victoria’s youth justice system has been negatively impacted by a persistent failure to measure 

outcomes and to hold the system to account for the impact it has on young offenders in the system, and 

the failure to contribute to community safety. 

Youth justice would be strengthened by the development of a forward plan or vision regarding future 

practice changes or needs. Youth Justice would benefit from a strong governance structure to provide 

oversight and direction to practice changes and development.  

There is a lack of rigour to improvement planning and practice oversight. Established review processes, 

findings and recommendations, such as the Youth Justice Client Death Inquiry process, are not routinely 

considered or used to inform practice improvement planning. An internal audit of the Client Death Inquiry 

(2012) found that the majority of recommendations made regarding improving community-based practice 

to prevent client deaths had not been implemented or considered.  

There is too little engagement with researchers and independent expert input into practice development 

and policy changes. 
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The Victorian youth justice system does not have an outcomes measurement 

framework in place to hold the system to account. 

As such the system, and its outcomes, are not transparent and accountable to the 

department, to government or to the community. 

The long-held tradition around outcomes measurement is that businesses and organisations ‘measure 

what matters to them’. The Victorian youth justice system does not currently have an outcomes 

measurement framework. As such, it does not have a way to measure the effectiveness – or 

ineffectiveness – of its approach. The current system translates the existing legislative framework 

through a continuous focus on outputs, without any genuine consideration as to whether the effort and 

investment is resulting in change for young people. 

The weak focus on rehabilitation and outcomes has been identified over the past decade, and reaffirmed 

recently:  

• In the 2008 Auditor-General report on services to young offenders, which considered the functions of 

diversion and rehabilitation delivered through the youth justice system, the Auditor-General identified 

that while A Balanced Approach to Juvenile Justice in Victoria clearly articulated aims to divert, 

rehabilitate and reduce reoffending of young people, the youth justice system, delivered by DHHS, 

was ‘unable to demonstrate that these services are effective in reducing youth offending or 

successfully rehabilitating young people’ (VAGO 2008). 

• The further research commissioned by the then Department of Human Services and delivered by the 

Australian Institute of Technology in 2009, confirmed the Auditor-General’s concerns that the effort of 

the youth justice system was ineffective in achieving its aims (Australian Institute of Criminology 

2009). The very poor outcomes of young people who receive youth justice supervision was confirmed 

in the more recent Sentencing Advisory Council (2016) report that showed that 86 per cent of young 

people subject to youth justice supervision reoffend during adolescence, and 52 per cent continue 

offending into adulthood.  
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Victoria’s youth justice system is not producing the expected rehabilitation outcomes 

for young offenders. 

Sadly, our observations in 2017 indicate that this has not been remediated in over a decade. This report 

has discussed the poor outcomes of the system in detail, and outlined the Review’s belief that young 

people who come into contact with the system are likely to leave with worse outcomes and fewer 

prospects than when they entered. 

In their report on the adult correctional system, the Victorian Ombudsman identified particular need for 

young adult prisoners (those under 25 years of age) in developing their services. The report quotes 

Corrections Victoria in their acknowledgement that ‘young offenders are generally neither fully developed 

nor entrenched within the criminal justice system; [as such] interventions have the potential to impact 

upon them to help their desistence from crime [more so than in the case of older offenders’] (Victorian 

Ombudsman 2015, p. 97). It is incumbent on the youth justice system to take their responsibility to 

rehabilitate young people with the utmost seriousness, and to be held to account for delivering 

appropriate services. 

However, in the absence of a robust outcomes measurement framework, determining the extent to which 

the youth justice system is positively contributing to outcomes for young people is difficult. 
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Develop a transparent outcomes and performance framework that promotes whole-of-

system accountability for the outcomes of young people and the community.  

6.7.4 Efficacy of programs and interventions across the service 
system 

There is a general lack of programs delivered to young offenders across community and custody and 

problems with the efficacy of interventions that are delivered. Currently, the Victorian youth justice 

system employs a relatively narrow range of interventions and has an over-reliance on one-on-one 

counselling and interventions by psychologists.  

Community youth justice workers employ the CHART program, although the Review learned that 

completion is sporadic. CHART is a well-regarded program that has been adopted nationally across 

youth justice services. It appropriately targets offending behaviour and notes that the focus of the work of 

youth justice workers must be on reducing offending. CHART incorporates elements of the RNR model. 

Through the Review we learned that it is not being implemented regularly, and questions arose regarding 

the adequacy of CHART for more complex and high-risk young offenders. Moreover, we are unaware 

any recent evaluations of the efficacy of the CHART program. 

Clinicians employed through the YHaRS contract deliver additional programs including, for example, the 

MAPPS program for young offenders with sexually inappropriate behaviour or offending. Although 

delivered infrequently and not as originally developed, YHaRS can operate the AVIP program. Neither of 

these programs have been evaluated. 

As a result of a lack of engagement with key multidisciplinary experts, in many instances the 

interventions that are deployed are not always grounded in evidence-informed or evidence-based 

approaches. The Review has concluded that the limited programmatic responses to addressing 

offending behaviour are neither regularly reviewed nor systematically evaluated. Furthermore, because a 

framework for consistent client-level outcomes is lacking, this effects what the system sees as important 

and worth focusing on. 

To support young people across their interactions with the youth justice system, interventions and 

programs across community and custody need to be appropriately linked to provide continuous care and 

support. At present, the extent to which this is occurring is questionable, given that the programs young 

people are exposed to in custody can differ drastically from those available to them during their 

community placements, and vice versa. 

The youth justice system must source, develop and implement a range of programs that can effectively 

meet the offender rehabilitation needs of young offenders.  

Available interventions should include both core offence-related programs, like CHART, that enable 

youth justice and custodial workers to address the general criminogenic needs of young offenders, as 

well as offence-specific programs to meet particular offending needs of young offenders (e.g. violent 

offending, sexual offending, motor vehicle offences and other areas as required, such as arson and 

stalking). 

Programs must draw on the RNR principles to ensure that those at moderate or higher risk are targeted, 

that individual criminogenic needs are targeted in programs, and that the programs meet the young 
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offender’s responsivity issues. As such, where appropriate, the programs should be modified for females 

and low cognitive functioning young offenders, and they should be culturally sensitive.  

A combination of group and individual approaches should be employed in programs. Generally, groups 

are more appropriate for developing skills, and individual approaches may be helpful for addressing 

specific responsivity issues. If individual approaches are used, they should nonetheless be structured, 

rely on an accredited program structure, and include clear milestones to mark the young offender’s 

progress.  

Given the short period of time young people spend on remand and sentence, and the sometimes frenetic 

pace of movement of the young person across the system, it is important that, as appropriate, programs 

are standardised across community and custodial settings. A modular approach to programs may be 

beneficial, such that the young person can complete some modules in detention and then complete other 

modules in the community, and vice versa.  

As so many young people are remanded into custody for varying periods of time, it is important that 

programs be tailored to meet the needs of the young offenders. This could mean that the programs focus 

on offence-related behaviour and that facilitators are careful not to draw out incriminating information 

about the young person regarding their offending. Moreover, as noted in the proposed legal 

amendments, it would be helpful and promote better intervention if information shared by young people 

in interventions with clinicians, including potentially incriminating information, is protected from being 

compelled and used as evidence of admissions of guilt.  
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Establish a Research Partnerships Collaboration to promote and enable frequent 

consideration of Youth Justice program data by multidisciplinary experts including:  

 

 research grants to develop evidence-based offending programs  

 oversight of the program accreditation process for youth offending programs 

 systemic evaluation and outcomes measurement  

 a longitudinal study on the impact and efficacy of youth justice supervision in 

reducing offending risk over a lifetime 

 a symposium program to test and explore innovative approaches to enhance 

whole-of-system efficacy. 

 

6.7.5 The need for evidence-based programs: towards accreditation 
standards for youth justice programs  

The reality is that it is not feasible to wait for programs to be properly evaluated before commencing with 

them. Programs in corrections and youth justice services have developed accreditation standards for 

evaluating offending rehabilitation programs. Accreditation criteria are best practice standards used to 

evaluate programs against practices that have been proven to be effective. Although less well 

developed, youth justice programs can be enhanced by ensuring they meet accepted accreditation 
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The lack of regular, formalised engagement with key multidisciplinary experts has 

resulted in programs and interventions not always being grounded in an evidence-

based approach. 
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standards (Butts & Roman 2011). There are now well-established accreditation criteria from the UK and 

Canada that are also used in Australian justice services. 

In recent years, public policy decision-makers have expressed interest in adopting ‘evidence-based’ 

youth justice programs. Similar to the pursuit of evidence-based medicine, the goal is to improve the 

youth justice system and to reduce reoffending by implementing programs and policies that have been 

shown to work. Just as important, research findings can be used to modify existing programs that have 

failed to produce desired outcomes (Butts & Roman 2011). Whether for medicine, criminal justice or 

other areas, the evidence-based approach to public policy include outcome-based performance, rigorous 

evaluation, and a positive economic return on offender rehabilitation program investment.  

Although the accreditation criteria have evolved and vary somewhat across jurisdictions, the following 

criteria briefly summarises those that are well accepted and could be adapted to review programs 

employed in the Victorian youth justice system and that are either currently being run or that might be 

developed:  

1. Clear model of change. The model should specify who the program is for, the dynamic risk 

factors that are targets for change, how diversity principles have been taken into account in the 

research and development of the program, the treatment methods employed, what is to be 

achieved during each major phase of the program, and how the combination of targets and 

methods is appropriate for the targeted offenders.  

2. Selection of young offenders. There must be a clear specification of the types of offender for 

whom the program is intended, and the methods used to select them. Given responsivity issues 

and criminogenic issues, not all programs are equally effective for all offenders, nor do all violent 

offenders require similar program intensity. Thus, effective programs clearly target the right 

individuals and employ appropriate selection processes. To the extent possible, where an 

individual’s offending needs cannot be adequately addressed in existing programs, alternative 

pathways for intervention should be identified. In the end, though, young offenders who are 

inappropriate for existing treatment should be excluded. 

3. Targeting a range of dynamic risk factors related to offending. Effective young offender programs 

target a range of dynamic risk factors known to be associated with the sort of offending 

behaviour being targeted – for example, violent reoffending.  

4. Effective methods. The methods used for delivering the young offender programs must have 

been demonstrated to be effective. There must be evidence to show that the treatment methods 

used are likely to have an impact on the integrated dynamic risk factors.  

5. Skills-orientated. The program must facilitate the learning of skills that will assist participants in 

avoiding criminal activities and facilitate their involvement in legitimate pursuits.  

6. Sequencing intensity and duration. Effective programs are of sufficient intensity and duration to 

address the problems typical of program participants. The amount of treatment provided must be 

linked to the needs of program participants, with the introduction of different treatment 

components timed so they complement each other. As such, consideration needs to be given to 

the timing and pacing of different components of the program to ensure treatment gains are 

reinforced and maintained.  

7. Engagement and motivation. To assist with addressing responsivity issues and to maximise 

treatment effectiveness, the program must be developed to engage participants and to sustain 

their motivation throughout the course of treatment. Engagement and sustained interest helps to 

ensure participants will complete treatment and internalise treatment gains. This criterion 

requires, as well, that each participant’s individuality is recognised and that their individual needs 

are addressed in treatment. While individual needs should be acknowledged and addressed, all 

the while program integrity must be maintained.  
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8. Continuity of programs and services. Effective young offender programs typically require 

provisions for follow-up care in the community. Programs must be integrated with the young 

offender’s sentence and supervision plans to ensure there is continuity between programs to 

effect a smooth transition and to maintain progress. As appropriate, issues related to public 

protection also require that information may be shared between relevant agencies, including 

relevant non-governmental organisations, so that young offenders can be monitored 

appropriately.  

9. Maintain integrity. Effective programs need to be continuously monitored to evaluate how well 

they function. The program goals and operation must continue to reflect best practice standards 

in the field. Three aspects of programs require particular attention: supporting conditions, 

program integrity and treatment integrity. To satisfy these aspects of programs, consideration 

must be given to matters including: staff qualifications, selection and training; resources and 

facilities; management structure of the program; details of supervision and staff monitoring; and 

monitoring processes to ensure programs are delivered as designed based on best practice 

standards.  

10. Ongoing evaluation. There must be provision to evaluate the efficacy of the program. Unless it is 

properly evaluated over the long term, it is impossible to know whether or not a program is 

effective. Ultimately, a reconviction study is required with relevant comparison groups to 

determine whether a decrease in recidivism is realised. In addition to providing definitive 

information about the efficacy of the program, properly constructed recidivism studies enable the 

identification of areas that require ongoing development (e.g. identifying and targeting particular 

dynamic risk variables).  

Beyond the programs themselves, and matters such as best practice and accreditation, it is important to 

support Youth Justice staff members to enhance their understanding of programs. This will be discussed 

next.  

A system of program accreditation should be implemented to ensure programs that are being run or 

developed meet best practice standards to help ensure their efficacy.  

All offender rehabilitation programs provided by Youth Justice should be accredited when this is feasible 

to do so based on the number of participants completing the programs and the time that has elapsed 

since they were completed.  
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Establish an accreditation process for youth offending programs and transition 

towards use of accredited and evidence-based offending programs statewide. 

6.7.6 Lack of clinical and specialist support for operational staff 

Currently, very little clinical practice and supervision support is available to youth justice workers on how 

interventions need to be altered. This is in stark contrast to the situation in Child Protection.  

Comparing community youth justice with Child Protection demonstrates two practice advisor models that 

work with children of equal complexity; however, Child Protection has greater access to expert clinical 
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guidance and support while community youth justice is not as well resourced. Diagrams of both models 

are provided as Figure 6-35. 

Figure 6-35: Comparison of community youth justice practice advisor model and Child Protection practice 
advisor model 

 

Community youth justice practice advisor model 

There is not a clear direct reporting line from the Divisional COSI Director to the statewide head office 

function. The advisor model in community youth justice consists of the following: 

• Divisional COSI Director (EO3) 
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• VPS-6 senior practice advisors (one per division) – a group of four VPS-6 senior practice advisors, 

one per division, who are non-supervisory staff employed by the COSI stream. These are senior 

youth justice workers, rather than expert or specialist clinicians 

• Community-based youth justice workers – consist of four CYF4 team leaders, statewide. These are 

practice leads, running in parallel with senior practice advisors 

• Complex cohort of children and young at risk – equivalently complex clients, consisting of children 

and youth at risk. 

Child Protection practice advisor model 

The Office of Professional Practice (OPP) provides clinical expertise to guide case-carrying supervisors 

and practitioners in their daily interactions. Some examples of the enhanced support and expert 

guidance provided to practitioners include: 

• The OPP delivers training to DHHS Child Protection – such as the delivery of eight High Risk Infant 

Training sessions. 

• The OPP has senior clinical staff to provide secondary consultation and build capability and 

confidence of the child protection workforce.  

• The OPP develops resources and tools to assist daily practice – such as the development of 

specialist practice resources and publications. 

• The OPP co-work, mentor and maintain a live supervision relationship with CCP service delivery – 

including the OPP’s facilitation of statewide forums on the Child Protection Operating Model and its 

practice implications. 

A breakdown of the key reporting roles in the OPP include: 

• The Chief Practitioner for Human Services/Director of Professional Practice (EO2): The OPP is 

headed by the Chief Practitioner for Human Services/Director of Professional Practice and reports 

directly to the Deputy Secretary, Operations. This is a high-profile position, frequently called upon to 

give expert evidence in high-profile court proceedings. The Chief Practitioner receives reports from 

the Senior Practitioner for Disability and Assistant Director of Office of Professional Practice (Child 

Protection and Youth Justice). 

• Assistant Director – Office of Professional Practice (Child Protection and Youth Justice) (EO3): There 

is currently no focus on youth justice by the Assistant Director – Office of Professional Practice. The 

role reports directly to the Chief Practitioner for Human Services/Director of Professional Practice and 

receives reports from two Practitioners of Child Protections – senior medical advisors (EO2). 

• There are two Practitioners of Child Protections – senior medical advisors (EO2) who have line 

management and a formal supervision relationship with senior child protection practitioners (CPPs) 

and CPPs.  

• Senior child protection practitioners (CPPs) and CPPs are highly experienced practitioners (average 

length of experience 6.5 years) that case-carry and work directly with complex clients. 

• Complex cohort of children and young at risk: Equivalently complex clients, consisting of children and 

youth at risk. 
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This is having a negative impact on the ability of the system to respond to the changing needs of the 

complex client cohort.  

 

 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 6
.5

1
 

Establish a structure for clinical oversight and expert advice for youth justice 

proportionate to the complexity and needs of young offenders. This should include 

clinically qualified and experienced experts in adolescent health and offending to 

provide secondary consultation to frontline workers.  
 
Consider establishing these positions within Justice Health, drawing on the Principle 

Practitioner model provided through the Office of Professional Practice for Child 

Protection. 
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One of the principles of youth justice services internationally is that young people 

should be dealt with differently by the criminal justice system than adults.  

This is due to developmental differences between young offenders and adult 

offenders. The corollary of this principle is that young offenders have the capacity to 

be rehabilitated and to desist offending.  

Ironically, in the Victorian youth justice system, there is a dearth of programs – both 

those delivered by youth justice workers and those provided by clinicians. In contrast 

to Child Protection, Youth Justice staff members have limited support and there is 

very little clinical practice and supervision support available to youth justice workers 

on how interventions need to be altered to address the needs of different offender 

groups. 
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6.8 System-level planning 
Any successful business or organisation, be it a custodial system or otherwise, requires a robust 

approach to master planning that effectively blends strategic vision and operational need to ensure 

demand management, ongoing service delivery and infrastructure planning development. In justice, this 

has included the use of the Walker model for forecasting demand, which was also used as an input to 

this Review.  

Note that specific concerns relevant to these areas in a custodial or community setting have also been 

discussed in the context-based chapters of this report. 

6.8.1 Strategic planning  
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Victoria’s youth justice system would benefit from a forward-looking strategic and a 

master planning process to determine the system outlook and priorities across a 

range of key focus areas. 

 

Most likely in part due to the fragmented nature of youth justice governance, the Victorian youth justice 

system has not been subject to robust and considered master or strategic planning. Unlike other 

Australian and overseas jurisdictions (i.e. New South Wales, Western Australia and the United 

Kingdom), Victoria’s youth justice system does not have a designated strategic plan or framework to 

guide current and future operations.  

The DHHS strategic plan acknowledges the presence of the youth justice portfolio but does not give it 

adequate coverage in the context of the high-risk nature of the portfolio, and the significant operational 

challenges that form part of its day-to-day operation. The development of a specific youth justice 

strategic plan would provide a roadmap to achieve future strategic and operational goals across 

community and custody, and ensure the linkages between the two are enshrined in day-to-day practice. 

The Corrections Victoria Strategic Plan 2015–2018 provides a useful example of an approach that 

effectively blends high-level principles, strategic priorities and actions (DOJR 2015). The strategic 

priorities include a focus on building a sustainable system, reducing reoffending, managing risk, 

delivering public value and engaging the community.  

In the absence of a robust strategic plan, major investments and key improvements in the system in 

recent years have occurred in a somewhat ad hoc manner. As such, major activities have not always 

coherently contributed to a future vision of the system. 
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Utilising the machinery of government change as a catalyst, engage in robust and 

considered strategic planning for the future of the youth justice system, with a vision 

for the next three, five and 10 years.  

 

The strategic plan should be publicly available and socialised among young people, 

their families and staff. The current Corrections Victoria Strategic Plan provides a 

useful guiding framework.  

6.8.2 Demand management 

Regular demand forecasting is an essential element of and starting point for system-level planning. It has 

the potential to uncover pressure points in the system and influence necessary action at both a strategic 
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and an operational level. Effective demand management begins with a comprehensive understanding of 

current and projected future demand pressures across youth justice services. As part of the Review, the 

System’s Intelligence and Analytics (SIA) branch of DHHS was commissioned to complete a series of 

demand projects for both custodial and community-based services.  

SIA employed the Walker methodology in completing the forecasts. This methodology was developed for 

DHHS by Professor John Walker in 2006 and has been used previously to forecast demand for youth 

justice services in Victoria for custodial services. 

The approach combines statistical information about trends related to the justice system with expert 

knowledge of the system. It comprises four components: analysis of crime and justice trend data; a 

futures workshop; scenario development; and forecast modelling. 

Although confined to forecasting demand in custodial centres, the Walker methodology should also be 

expanded to forecast demand for community youth justice services. As evidenced in previous sections, 

pressure on youth justice resources can emerge across the state. Without robust forecasts, decisions 

regarding resource allocation become more difficult.  
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 Youth Justice has historically used the Walker methodology to inform demand 

projections for custodial youth justice. There has not been any equivalent process for 

understanding demand and trends in community youth justice. This has contributed 

to a lack of statewide equity in resource distribution and a lack of system agility to 

respond to emerging areas of demand.  
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Establish a strategy for demand management including:  

 

 a timetable of forecast modelling for community, custodial youth justice, parole 

and transition support to inform budget, service planning and staff allocation  

 testing the projected forecasts with experts and stakeholders to inform policy, 

program and service directions 

 testing the projected forecasts with the Youth Advisory Group to gain insights 

regarding drivers and to inform policy, program and service directions.  

 

6.8.3 Contingency planning 

Related to the lack of strategic planning discussed above, while there are department-wide contingency 

planning processes, Victoria’s youth justice system has not engaged in appropriate contingency planning 

to support an immediate and appropriate response in the event of large-scale system breakdown or loss 

of capacity across either custody or community. 

Broadly, this can be seen in the recent responses to critical incidents in the custodial centres, where the 

system was caught off guard by a loss of 60 beds’ capacity. In this instance, the system did not have a 

contingency and recovery plan in place that allowed them to quickly, safely and securely respond to the 

incident. This is discussed further in Chapter 8 (section 8.2.9.). 
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Develop a detailed contingency plan for Youth Justice to equip the system for crisis 

that will provide for human containment of young offenders and continued delivery of 

offender rehabilitation programs and services to meet their needs.  

6.8.4 Workforce planning 
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Youth Justice would be strengthened by an overarching workforce plan to guide the 

development of Victoria’s youth justice workforce. This would strengthen the ability 

of the system to respond when significant pressures emerge. 

A highly skilled, dedicated and adaptable workforce is the bedrock of effective human service delivery. 

Building such a workforce requires an understanding of the role, comprehensive preparatory training, 

ongoing training and development and a dedication to learn, grow and adapt as client groups change 

and new approaches and techniques are identified. 

Victoria’s youth justice system does not have a comprehensive, strategically-oriented approach to 

workforce planning. This lack of a strategic focus has limited the ability of the youth justice system to 

respond when significant pressures emerge from time to time. The current approach to the allocation of 

staff is inflexible, resulting in a potentially inequitable distribution of workers.  

During consultation, regional community youth justice workers spoke of clients with multiple and complex 

needs who often presented with very challenging, sometimes violent, behaviours. These staff members 

did not consider that they had the appropriate training or support to deal with these young people, 

despite the system being aware of pockets of complexity in particular regional areas for some time. 

It is logical that the most difficult young people be supervised by the most experienced and skilled 

workers, irrespective of whether this is occurring in a community or custodial environment. This requires 

the strategic deployment of appropriately trained staff across the system, a process that is contingent on 

a robust and well-developed workforce attraction, training and retention scheme. 

Workforce maintenance and training  
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Victoria’s youth justice system does not have a comprehensive, strategically oriented 

approach to workforce attraction, training, retention and deployment. 

This is negatively impacting the ability of the system to support young people to 

reach their goals. 

Noting that the current system provides for custodial staff to study for a Diploma in Secure Services, and 

that this currently has a very low uptake rate of two people in the last financial year, there is scope to 

consider the future of workforce training for Youth Justice staff. Given the flexibility in delivery modules 

for vocational training at the current time, there is scope to consider future on-the-job training, leading to 

a professionally recognising qualification for staff. 

This has the twofold benefit of providing an incentive to attract staff, and upskilling staff members to 

assist in responding to an increasingly complex offender cohort. 



147 
 

There are a range of workforce challenges specific to the community and custodial workforces, which will 

be discussed in the relevant sections of this report. 
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Invest in the development of a workforce plan, leveraging off the strategic vision 

outlined in the Youth Justice Strategic Plan. The workforce plan should cascade 

down into community and custody-specific sub-plans.  

 

Investigate the possibility of delivering vocational qualifications as part of on-the-job 

training for custodial workers. 

6.8.5 Performance management and delivery of public value 

The youth justice system has a responsibility to the Victorian community to deliver value through the 

successful rehabilitation of youth offenders and the provision of public safety, security and good order as 

a consequence of an appropriately managed youth justice system. This means that the system has a 

responsibility to: 

• ensure the performance of the system against key performance indicators (KPIs) and service delivery 

outcomes 

• ensure the measurement of these KPIs and the adjustment of service delivery where required to 

support their achievement 

• commit to a culture of continuous improvement across the system. 

The Victorian youth justice system is more expensive on a per head count than comparator jurisdictions. 

At present, this additional investment is difficult to justify given current system outcomes. As will be 

discussed later in this chapter, within the custodial environment, the Victorian youth justice system is 

failing to meet baseline requirements in correctional service delivery. Young people are, in many 

instances, leaving the youth justice system with poorer outcomes and fewer prospects than they had on 

arrival. This is of major concern. 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 6
.5

6
 

Develop a new performance measurement framework for the Victorian youth justice 

system to better support the ‘measurement of what matters’. 

 

Data, information management and analytics 
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Data and information available within the confines of the Victorian youth justice 

system is limited and, where it does exist, inconsistent. 

This makes robust analysis of the current state very difficult and severely 

compromises the system’s ability to plan for the future.  

Throughout the course of the Review, the Review team found it difficult to secure the appropriate data 

and information to support the analysis underpinning this report. Data was, in many instances, very 
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difficult to secure, and when it was provided, often had gaps or inconsistencies. As such, forming a 

robust picture of the current system performance, gaps and opportunities on the basis of departmental 

data was almost impossible. As an example, it took an extended period of time for the Review team to 

secure even approximate numbers of staff across the community and custodial workforce, and it was 

almost impossible to determine the composition of young people in the system on any given day.  

Under the current governance structure, there appears to be confusion between Secure Services at 

Parkville, North Division and Head Office as to who has ultimate responsibility for the management of 

information and data.  

Moving forward, the consolidation of all data and analytics into a single function with clear roles and 

responsibilities on the measurement of information is critical to support performance management and 

the delivery of public value. 
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Consolidate responsibility for the management of data related to the youth justice 

system into one individual under the youth justice umbrella within DOJR. 

Research, advisory bodies and academic insights 

Best practice in the management of correctional service systems (across both youth and adult 

populations) advocates for the operational arm of the business to undertake regular and appropriate 

consultation with academics and advisory bodies to ensure service delivery is aligned with the latest 

national and global innovations and insights.  

As discussed above, this has not occurred in the Victorian youth justice system in a robust way to date. 

Victoria’s youth justice system is hindered by its lack of commitment to continuous improvement, driven 

by robust data collection and analysis as part of a recalibrated performance management framework. 
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Victoria is not appropriately leveraging contemporaneous research and best practice 

insights from advisory bodies or academia. This hinders the system’s commitment to 

continuous improvement. 

 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 6
.5

8
 

As a priority, investigate the most effective way to engage key academics and 

research bodies as partners in the recalibration of the youth justice system as 

outlined in this review. The agreed approach should include a commitment to regular 

engagement, open communication and continuous improvement of Youth Justice.  
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6.8.6 Facilities and infrastructure master planning 

Custodial infrastructure and facilities, across both community and custodial settings, are a critical 

component of successful rehabilitation of offenders. Custodial infrastructure needs to promote safety and 

security through innovative design and be efficient and effective in the delivery of operational 

requirements. 

This involves three key interrelated concepts: 

• designing an integrated network of custodial facilities that provide operators with the amenity and 

flexibility to accommodate and support offenders in an environment suitable to the risk they pose 

• ensuring the appropriate geographical placement of custodial centres and community facilities to 

support the reintegration of offenders 

• ensuring that all facilities, across both community and custody, are purpose-built to a best practice 

standard to promote safe and secure operation. 

These are discussed further below. 

An integrated network of custodial facilities 

Robust correctional system design should provide decision-makers with a range of options to house 

offenders in custody. Master planning that balances strategic priorities with operational need is a core 

requirement in the development and maintenance of any sustainable correctional system. 

Best practice in correctional system design, across both the youth and adult systems, is represented in 

Figure 6-36. 
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Figure 6-36: Best practice structure of correctional systems 

 

Models such as the one above are evidenced in custodial system designs across youth justice and adult 

corrections in Australia and internationally. Examples include: 

• New South Wales Juvenile Justice, where the dedicated Classification and Placement Unit is 

responsible for the security classification of young offenders in custody. It uses the Objective 

Classification system, which assigns each young person a level of risk and coordinates the placement 

of all young offenders within juvenile justice centres. In addition, the unit manages transfers between 

Juvenile Justice and Corrective Services NSW (NSW Juvenile Justice 2017). 

• United Kingdom Juvenile Justice, which features three dedicated facilities to house young women. 

Across the UK Justice system (including youth and adult corrections), the National Offender 

Management Service, as an executive agency within the Ministry of Justice, is responsible for the 

management of all offender sentences (Ministry of Justice 2017). 

• Corrections Victoria, where a purpose-built facility (the Judy Lazarus Transition Centre) provides a 

structured approach to transition to the community for male offenders (see Figure 6-37). 
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Best practice would recommend the development of purpose-built facilities to house 

young women in custody, and to support the transition of offenders back into the 

community. 
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Commit to the long-term aspiration to build a separate, purpose-built facility to house 

young female offenders and undertake a feasibility study utilising the Department of 

Treasury and Finance High Risk, High Value investment logic framework.  

 

Figure 6-37: Judy Lazarus Transition Centre 
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Enshrine the practice of offenders re-entering the community from the least 

restrictive environment available. 

Current custodial network in Victoria 

Youth Justice is currently operating across three custodial centres:  

• Parkville Youth Justice Precinct, first established in June 1993, incorporating the Parkville Youth 

Residential Centre and Melbourne Youth Justice Centre  

• Malmsbury Youth Justice Centre, incorporating the Malmsbury Open Site (first established in April 

1965) and Malmsbury Secure Site (opened in 2015) 

• Grevillea Youth Justice Centre, located within Barwon Prison at Lara, established as a temporary 

measure to accommodate young people following a significant loss of bed capacity at Parkville in 

November 2016. The centre operates over two wings: A Wing and B Wing. 
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The current calibration of the youth justice custodial system means that risk is 

spread across all three sites. 

This increases the challenges associated with safely operating all three sites. 

In theory, the Parkville site was designed to accommodate young people under the age of 18 years, 

Malmsbury Open as accommodation for dual track clients over the age of 18 and Malmsbury Secure for 

young people under the age of 18. Grevillea Youth Justice Centre, on opening, was slated to 

accommodate young people on remand. In practice, all sites across the system (with the exception of 

Grevillea) are now housing a range of cohorts, with instances where separate wings of the same unit 

contain two different cohorts that cannot mix. 
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Victoria’s youth justice custodial system has a low number of facilities when 

compared against other jurisdictions, which limits the flexibility of the system. 

The number of youth justice custodial centres available in Victoria is notably smaller than in other 

jurisdictions such as New South Wales. While Victoria now has three sites instead of two, this is still less 

than the six operational custodial sites in New South Wales, which cannot be accounted for by the larger 

population in the system (given that New South Wales does not accommodate double the Victorian 

cohort). 

The Andrews Government recently announced its intention to build a new custodial facility at Cherry 

Creek in Wyndham. This $288 million fit-for-purpose, high-security facility has been slated to include 224 

beds for remand and sentenced clients, a 12-bed mental health unit and an intensive supervision unit of 

at least eight beds (Victorian Government 2017). The facility is expected to be completed by the end of 

2020 and is proposed to effectively replace the current site at Parkville, which is anticipated to close. 
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The development of the Wyndham site offers an opportunity to recalibrate the use of 

all sites across the custodial system to best meet the needs of the complex and 

changing offender cohort. 

 

Asset planning and asset management 
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Asset planning and asset maintenance has not been a priority for the youth justice 

custodial system in recent years. 

Asset planning and asset management is not assessed as having been a priority within the custodial 

youth justice system in Victoria in recent years. In the absence of a dedicated strategic plan or operating 

framework, this is perhaps not surprising. 

Despite the fact that a range of past reviews and departmental forecasting over the last five to seven 

years showed that the established custodial sites were approaching capacity, no action was taken to 

proactively plan for the development of a new custodial site. Had this been undertaken, the new 

custodial site currently proposed for construction at Wyndham could have been operational in advance of 

the severe capacity constraints currently plaguing the custodial system, noting that the system had been 

facing bed shortages for a sustained period of time well in advance of the loss of capacity at Parkville in 

November 2016. In addition, such planning could have avoided the need to open Grevillea as a 

temporary overflow option, which opened the department to criticism about the management of young 

offenders. 
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As part of broader strategic planning, develop a comprehensive asset planning and 

asset management approach that considers future forecasting and expected demand. 

Custodial network – the way forward 

The Victorian youth justice system urgently needs to consider the desired future configuration of the 

custodial network as part of a broader approach to strategic planning across the system. The 

development of the Wyndham site offers a chance to step back and assess how the system is currently 

operating, and ensure that, going forward, system operation and integration is in line with best practice 

and appropriately supports offender rehabilitation. 

The Review is strongly concerned about the proposed closure of the Parkville site. Given the complexity 

and vulnerability of the current client cohort, and the fact that the new Wyndham site is not 

geographically proximate to the CBD and associated specialist services and professionals, the provision 

of required specialist services is likely to become more difficult. 

The Review proposes the retention and upgrade of the Parkville site to maintain a central location close 

to specialist services and the CBD to serve as a focal point for the custodial system. Under the proposed 

plan, Malmsbury would operate as a facility for sentenced young men (including those on dual track 
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orders), and Wyndham would be developed as a purpose-built site designed to house offenders on 

remand and those classified as high risk. 

The proposed future configuration and integration of the custodial system is provided in Figure 6-38, with 

accompanying detail below. 
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Figure 6-38: Proposed future state of Victoria’s youth justice centres 
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Undertake a master planning exercise to consider the feasibility to recalibrate the 

future system configuration of the custodial centres in line with Figure 6-38. 

 

Maintenance of three youth justice sites provides the system with additional flexibility to appropriately 

support all client cohorts. Under this model, each site has one or more dedicated purposes, with 

infrastructure configured in support. High-needs and high-risk cohorts are confined to particular locations 

within centres and will not negatively impact on the rehabilitation of more settled cohorts. 

Parkville 

The Review strongly advocates for the retention of the Parkville site, given its central location, proximity 

to specialist services, proximity to the CBD and access to public transportation. Given that remand 

periods are shorter on average, the proximity of the Parkville site to court facilities is an additional 

consideration. We acknowledge that the proposed purpose for the Parkville site would require significant 

investment to ensure the infrastructure is appropriate in support of this purpose. 

Noting the current lack of a comprehensive assessment function in line with best practice, the Parkville 

site is proposed to serve this purpose. Under such a model, all young people entering custody (i.e. those 

placed on remand or those who have not yet been on remand but are admitted on a custodial sentence) 

would enter through Parkville for an assessment period of four weeks.  

During that period, young people would be subject to a more restrictive regime, with higher staff ratios, 

while staff observe their behaviour and conduct a risk assessment to develop their supervision plan, 

outlining the approach to their time in custody. After assessment, young people on remand would be 

sent to the Wyndham site and accommodated in a unit commensurate with their classification. For young 

people who are sentenced, their accommodation would be determined by their classification and needs, 

and they would then be transferred to either Malmsbury or Wyndham. 

The Review proposes the development of an Intensive Intervention Unit to support high-risk violent 

males. The unit would be purpose-built, with sophisticated physical security to enable the management 

of high-risk young people humanely and safely. This unit would be staffed with a high staff-to-client ratio 

and a multidisciplinary team including youth justice key workers, clinical and forensic psychologists, 

occupational therapists, social workers and mental health nurses / psychiatric consults. In addition, the 

unit would have access to a neuropsychologist for assessment and management advice for young 

people with a cognitive impairment. Should the assessment process reveal the need for intensive 

intervention or specialist support, young people could be moved to the Intensive Intervention Unit, where 

they would be able to receive the required support from a specialist workforce, able to draw on the 

expertise of additional health and rehabilitation professionals in the Melbourne city region as needed. 

In addition, the proximity of Parkville to the CBD lends itself to the development of a purpose-built 

transition facility within the site. Given that a key tenet of correctional systems is that all offenders should 

be returned to the community from the least secure environment, this facility could be heavily supported 

by youth justice community staff, with a focus on providing young people with all the tools to successfully 

transition – for example, ensuring they have accommodation, bank cards and Myki cards. In this way, the 

transition centre could operate in the same manner as the highly successful Judy Lazarus Transition 

Centre within Corrections Victoria. Such a transition facility could not feasibly operate in the location of 

the proposed site in Wyndham or at Malmsbury.  



157 
 

It is proposed that the transition facility have two levels of accommodation. The higher security of these 

would constitute a locked unit with independent living accommodation, with the other being an open unit 

in cottage-style accommodation and lockdown overnight only. Both would assist in the development of 

independent living skills. Young people could regularly access the community, obtain employment and 

services, and make transition plans.  

Acknowledging the complexities associated with the accommodation of young women, a portion of the 

Parkville site would then be purposefully developed to house this small cohort. The purpose-built facility 

would be required to be cognisant of the particular challenges associated with housing young women in 

a custodial environment, and designed with the small cohort in mind. The Review notes that, in the 

longer term, the development of a separate purpose-built facility for accommodating young women, in 

line with the UK juvenile justice model, should be considered. 

It is important to note that while Parkville is proposed to house young people on remand, it is not 

proposed to be a purpose-built remand facility. As such, the only young people on remand who would be 

housed at Parkville are those being assessed, those requiring high-dependency care and young women. 

Malmsbury 

The Malmsbury site is recommended to be recalibrated to once again support settled young men who 

have been sentenced. The Open Site was originally conceived to provide stable dual track clients with 

vocational education and training; this should be the primary focus of the site moving forward. Based on 

the assumption that dual track clients who are not settled in their sentence will be moved to an adult 

corrections environment, this would allow the Open Site to function as a low-security institution where 

young men are given all available opportunities to self-support and learn valuable life skills to aid their 

transition back to the community.  

Unfortunately, the newer Secure side of Malmsbury is inadequately conceptualised and built. It has 

inadequate living space and service areas on the units. The outdoor space is austere and generally 

inaccessible. While it was intended to be secure, it has now had the largest escape in recent history. 

Consideration will need to be given to the longer term viability of this site once the new facility at 

Wyndham is operational. In the interim, it could be used to house sentenced young men aged between 

10 and 17 years who are settled in their sentence in units that are calibrated by offender classification.  

Wyndham 

The greenfield site at Wyndham offers the youth justice system an opportunity to be bold and innovative 

in the management of offenders. The perimeter of the facility should be secure, with cascading levels of 

security within, allowing the accommodation of young offenders with a range of classification and needs. 

The secure perimeter will allow greater flexibility of activities inside the walls, with each differing level of 

security within having access to a dedicated outdoor space, taking full advantage of the size of the 

proposed precinct.  

Young men on remand could be placed in units at Wyndham based on their classification from their time 

at Parkville and kept separate from those who are sentenced and cannot be accommodated at 

Malmsbury Secure.  

Principles of movement through units of differing security ratings 

Young people should be placed in units of an appropriate security rating to their security and risk 

classification following assessment. To align with best practice, however, the following should always be 

observed: 

• Young people should be housed in the least secure accommodation available to their risk rating. 

• The supervision plan for each young person should operate on the basis that they be moved to an 

increasingly less secure environment as their sentence progresses. 
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• Young people should always transfer back to the community from the least secure accommodation 

available. 

Figure 6-39 sets out the ideal structure of each young person’s supervision plan, as developed following 

their assessment based on their classification. In the event that a young person’s classification is 

amended on the basis of their behaviour or of newly identified risks, the supervision plan should be 

updated to reflect this and a new transition plan through facility classifications developed. 

Figure 6-39: Movement of offenders through the custodial system 

 

Young people should always be aware of the strategy for their placement as set out in the supervision 

plan. They should be an active participant in planning for their successful transition back into the 

community, facilitated by appropriate infrastructure to support this plan. This gives young people an 

opportunity to engage with the terms of their own sentence and a sense of ownership over their time in 

custody. 

There is a critical opportunity before the specification for the proposed new site is finalised to ensure 

there has been a thorough analysis of the best use of each facility and their respective roles and 

functions as part of the continuum of youth justice custodial facilities. Where necessary, funding could, 

and should, be sought to make appropriate amendments to the infrastructure and fabric of facilities to 

facilitate the planned and strategic movement of young people through the system. 

It is the view of this Review that the machinery of government changes and the development of a new 

facility provide a timely opportunity to undertake broader whole-of-system approach to facilities.  
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 Best practice in the movement of offenders through a custodial system would see 

them move through levels of security, exiting to the community from the least secure 

accommodation. The lack of varied accommodation options in Victoria’s current 

youth justice system makes the realisation of such an approach difficult, if not 

impossible. 
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Enshrine the practice of moving young people through the custodial system on a 

graduated model to support their re-entry to the community from the least secure 

appropriate accommodation. 

The needs of young women in custodial settings 

Young female offenders in youth justice are disadvantaged due to a lack of appropriate facilities. This is 

due, in part, to their smaller numbers. Females must not be disadvantaged in the youth justice system as 

a result of their gender. 

Offending is more normative for boys and young men than it is for girls and young women. As such, 

there are relatively fewer female offenders compared with males. For example, on average in 2015–16, 

14 per cent (156 total) of young people under supervision were females and 86 per cent (933 total) were 

male.  

From a criminological perspective, some of the factors that drive young people to offend differ between 

males and females. Given that offending is more normative among males, while still disadvantaged as a 

group, the rates of all forms of disadvantage are higher among young female offenders (Ogloff & Tye 

2007). 

Female offenders have higher rates of abuse, substance misuse and mental illness than male offenders. 

Taken together, the needs of young female offenders are greater than those of their male counterparts. 

This has to be realised in providing for their wellbeing and needs. 

By law, young women are required to be kept separate from young men and are also required to be 

separated according to age. Currently in Victoria, there is only one unit dedicated to women, in which all 

female young people aged between 10 and 24 years are housed together.  

This facility is located within a larger compound at Parkville Youth Justice Precinct. It is closely located to 

other units. This means that women can be verbally harassed by men in surrounding units. In contrast, 

there are two designated female prisons in Victoria for adults: the Dame Phyllis Frost Centre and 

Tarrengower Prison. 

It is critical that services and supports for young women are equivalent to those provided to young men 

and also take into account the specific risks that are common for young women in custody. Women in 

detention have been found to have higher rates of self-harm and mental health issues, as they have 

often experienced some form of sexual or physical abuse in the past.  

Several studies have highlighted the higher prevalence and frequency of abuse in young women in youth 

justice settings. The 2016 Australian Children’s Commissioners and Guardians report found that 39 per 

cent of women in detention have been sexually abused in the past. This is a major issue when looking at 

procedures such as physical restraint and ‘unclothed’ searches. 

It is important that units are secure but are designed to ensure women feel safe; women’s units should 

be environments that reduce the risk of self-harm but also need to be somewhere that women can feel 

comfortable.  

The Dhulwa Mental Health Unit, a secure mental health facility that was opened last year in the ACT, is 

an example of a model that appropriately addresses the needs of women in a custodial setting while 

seeking to mitigate the high risk of self-harm.  
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There is no current capacity for young offenders who are mothers to have their children live with them 

during their early years. In contrast, a Mothers and Children Program operates within the adult 

corrections facility fostering the mother–child relationship and providing antenatal and postnatal health 

services. This program provides that children under school age are able to live with their mother while 

they are in prison, in dedicated mother’s and children’s units that are available at both female prisons. 

There are no such facilities or services for mothers in youth justice, potentially jeopardising the mother–

child relationship and perpetuating the criminal youth justice cycle. 

Figure 6-40: Dhulwa Mental Health Unit 

 

Purpose-built, safe and secure facilities 

Contemporary best practice in custodial facility structure and design characteristics is driven by the 

philosophical mandate that humane treatment of offenders should be at the heart of the correctional 

enterprise. New designs typically reduce the need for movement of offenders, enhance security and 

increase contact between offenders and staff members. Interior and exterior finishes and furnishings 

provide a ‘normalised’ environment in most areas, with the exception of those used for segregation or 

discipline.  

Where facilities incorporate carpeting, wood, upholstered furnishings, splashes of colour, windows and 

considerable natural light, research has shown that they largely have succeeded in providing a safer and 

more humane environment for staff and offenders alike. 

Despite community custodial locations not being required to humanely contain young offenders, the 

same principles apply. All correctional infrastructure should be designed to support young people in 

feeling safe, secure and calm by promoting access to open spaces and natural light and facilitating 

appropriate contact between staff and offenders.  

Current design and amenity of custodial centres  

The current design of youth justice custodial centres is not contemporaneous and does use the full suite 

of amenities appropriate to address the physical, mental and developmental needs of adolescents.  

In many instances, infrastructure is not designed to promote the free movement of young people in a 

safe and secure environment that promotes access to natural light and fresh air. Poor design features 

present in custodial environments do not optimise or support rehabilitation (Comrie 2010, 2016a and 

2016b; Muir 2015 & 2016).  

Examples of these poor design features and lack of amenity include: 

• officer stations surrounded by walls, perspex or another visual barrier 

• secure day rooms (particularly at Malmsbury) that are small, dark and highly visually restrictive 

• limited and under-utilised common areas and outdoor exercise yards 
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• unit yards being enclosed by concrete walls on some sides, limiting client visibility while outside. 

While there are ovals, pools and running tracks at all sites, it was reported to the Review team that there 

was very limited opportunity given to young people to run, play sport and exercise each day to the level 

of physical activity and exertion that would usually be offered to teenagers. 

Correctional infrastructure should be designed with the view of de-escalating all offenders, and not 

presenting any barriers that may contribute to agitation among the client cohort.  
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The current design of Victoria’s youth justice custodial centres is not 

contemporaneous and in some instances could be said to promote agitation among 

the offender cohort. 
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Engage a design expert to conduct a review of youth justice custodial centres, with 

the view to providing advice on ‘quick wins’ and longer term options to improve the 

openness, amenity and contemporaneous nature of all sites. 

 

Geographic placement of facilities  

Community youth justice locations are spread throughout Victoria across all four DHHS divisions. In 

many instances, staff allocations to offices match the demand for that region, though there are other 

areas that appear to have a high number of young offenders in the community that are not appropriately 

serviced. This is shown in Figure 6-41. 
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Figure 6-41: Youth Justice community locations 

 

In many instances, community youth justice centres are collocated with other DHHS services, such as 

Child Protection and Housing. As such, the community locations are not purpose-built to service youth 

justice clients. While the collocation with these services may be considered positive for young people 

who are dual clients, concerns were noted that some dual clients who do not have positive relationships 

with, for example, their child protection worker, may be find it counterproductive to attend the same 

location to meet with their youth justice worker. 

In addition, it was noted that community youth justice locations are often not located in close proximity to 

other relevant services to assist with a productive transition back into the community. For example, those 

attending the Warrnambool community youth justice site are required to travel back to Melbourne to 

attend detox.  

Youth Justice would benefit from clear strategic intent in the placement of youth justice custodial 

facilities. Currently, they appear to have been ‘tacked on’ to existing infrastructure within DHHS facilities. 

While there are resource constraints in any public budget, the high-risk nature of the youth justice 

portfolio should necessitate a clear vision for the location of Youth Justice offices. 

It is the view of this Review that the machinery of government changes provide a timely opportunity to 

undertake broader reconsideration of the suitability of community-based facilities and what is required to 

deliver an engaging and group-focused outreach model for community-based youth justice services.  
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Conduct further analysis regarding the average ratio over time of young people on 

community orders and staff in each community location, with the view to recalibrating 

the allocations to better meet demand. 

6.8.7 Current design of community locations 

Community youth justice has been operating from DHHS regional offices and have limited access to 

youth-friendly or appropriate spaces to deliver activity-based group programs.  

The same principles should apply to the design of community youth justice locations as do to custodial 

locations; that is, access to free, open space, natural light and fresh air should be prioritised in the 

development of an environment that promotes engagement and openness.  

Despite this, during site visits the Review team noted that interview rooms were often dark and cramped 

– one consultation participant described them as being akin to ‘a principal’s office’. Given the need to 

engage young people in their own rehabilitation and ensure they feel comfortable working closely with 

their youth justice worker, such a design is not considered best practice. 

Furthermore, in community settings youth justice workers do not have access to a range of diverse 

spaces that are required to deliver programs appropriately. During some site visits, staff noted that they 

do not have any on-site facilities to support the delivery of group programs, given the prevalence of 

interview-style rooms, often developed to service Child Protection clients. Community workers noted 

that, at times, they have been required to deliver programs in community library facilities in the absence 

of appropriate space on site at the community office. However, this was discontinued after an incident.  

Community workers are unable to deliver the appropriate services and programs required to young 

people in the community in the absence of purpose-built infrastructure to support this. 
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The current design of Victoria’s youth justice community divisional offices is limiting 

the ability of community staff to deliver appropriate services to young people. There 

is an absence of open space to promote engagement, and it is difficult, if not 

impossible, to provide group programs in many locations. 
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Engage an expert to conduct a review of youth justice community offices and 

settings, with the view to providing advice on ‘quick wins’ and longer term options to 

improve the openness and contemporaneous nature of all locations. 

 

Consider alternate options for program space in community locations to supplement 

those available inside departmental offices – for example, libraries, local schools, 

public meeting areas, council youth hubs and sport and recreation facilities. 
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6.8.8 Technology 

The youth justice system is working with individuals aged 10–24 years, who are the highest users of 

technology in the community.  

Technology as an enabler 

Increasingly, technology is becoming a core enabler for businesses and organisations across the world. 

Effective use of technology supports organisations in the delivery of services across vast geographic 

distances and in improving the connectivity and efficiency of the workforce; it remains an innovative way 

to engage young people. Ensuring technology is best leveraged to support business practice requires a 

strategic approach to business and master planning, allowing the alignment of technology investments to 

support key strategic priorities. 

There are excellent examples of the use of technology across other youth justice and adult corrections 

custodial facilities. Systems use tablets to support the induction of offenders into systems and to provide 

an interactive way for offenders to sign up to programs they wish to attend. In the US, a range of 

custodial facilities use online kiosks to support offender access to the commissary, to conduct video 

visitations and as a tool for offenders to interact in an efficient way with prison administrators.  

Despite this, there is limited utilisation of technology in the delivery of youth justice services in Victoria. In 

the community, youth justice workers are using outdated mobile phones. Despite the opportunities it 

offers, there is more opportunity to include the use of tablets for recording or accessing client 

information, keeping track of client activity or for monitoring client progress. Community-based mobile 

technology support is considered to be inadequate and falls short of what could be reasonably expected 

in a high-pressure, often mobile, client-facing environment. This is particularly concerning when we 

consider that the work undertaken by community youth justice workers can include outreach work, 

posing a potential safety risk in the absence of robust technology supports. 

In custody, there is more pronounced use of technology, largely for security purposes; however, it 

remains rudimentary. The use of biometrics to facilitate effective, safe and efficient entry and exit from 

custodial facilities falls short of what can be found in other similar facilities in comparator jurisdictions.  

Despite this, it is considered that the lack of strategic investment in technology is a missed opportunity 

for the youth justice system across both community and custody. 

Upskilling offenders 

A young person’s time in custody presents an opportunity to gain relevant skills and experience in a 

range of fields to increase their employability on their community reintegration. Given the increasing 

technology-enabled nature of society, skills in information technology are a critical component in 

supporting future employability for young people. 

During consultation, young people frequently remarked on their perceived lack of options and future 

prospects. 

 

In addition, young people noted concern about the current use of social media and feeling ill equipped to 

respond to online pressure. 
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As such, it is important to consider how education and other programs can be designed in a youth justice 

context to provide young people with technology-based skills. Being able to safely, securely and 

confidently use technology allows young people a further avenue to social connectedness (via social 

media), easier access to critical social welfare services such as Centrelink and helps prepares them for 

employment.  

At present, young people in custody do not have access to technology-based programs and are not 

being taught how to safely, securely and confidently use technology. The Review also considers this to 

be a missed opportunity for the system. 
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Across both community and custodial services, access to, and use of, technology is 

a ‘missed opportunity’ for the system. In the absence of robust master planning, 

strategic investments have not been supported by adequate technology enablers. 
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As part of broader strategic planning, develop a technology plan for the next three, 

five and 10 years, with the view to ensuring Youth Justice is able to appropriately 

leverage the opportunities presented by technology during service delivery. 
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Chapter 7: Community supervision 
challenges 
This chapter considers the current challenges associated with community supervision. It highlights a 

range of issues around the small and dispersed nature of the service system, a lack of focus on diversion 

and restorative justice and challenges associated with service integration and dual statutory clients. 

Recommendations for the future are spread throughout this chapter alongside relevant analysis and 

observations. 
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Strong and effective community-based interventions are fundamental to enabling youth justice systems 

that genuinely use detention as a last resort. For children and young people, community-based 

interventions are established as more effective than custodial options in addressing offending. A meta-

analysis of 88 studies of youth offenders found prison sentences, as opposed to community orders, were 

associated with a nine per cent increase in future offending (Smith et al. 2002). Other studies (e.g. 

Villettaz et al. 2015) showed a statistically significant negative effect of imprisonment compared with 

community sanctions. The detrimental impact of detention is likely to be higher for children and 

adolescents, and contribute to increased future offending.10 

However, there are distinct challenges across the continuum of community-based youth justice services. 

Over time, the scope and focus of statutory youth justice services have become blurred across welfare 

and justice paradigms, leading to confusion about the core role of statutory community youth justice 

functions.  

This means:  

• There is an overall lack of effort to address offending risk and needs. 

• Client files frequently do not contain information about the nature and type of offence behaviour by 

the client. 

• Young people receive different supports based on where they live in the state. 

• There are inconsistent approaches to assess the risk of offending and to the delivery of offending 

programs. 

• Community-based support and early intervention functions are not prioritised, and there is limited 

focus on responding to young people until their offending is persistent or serious. 

• Community-based orders have limited structure, activity or focus. Similarly, the role of youth justice 

workers in rehabilitating young people is not sufficiently defined or organised. 

• The varied risk and needs of young people are not identified or addressed. 

Broadly, the early intervention and diversion initiatives appear to be effective in keeping the majority of 

young people involved with low-level offending out of court and youth justice settings. In recent years, 

crime prevention and police-led diversion activities have risen, with very positive effect. Indeed, the 

number of young people sentenced by the Children’s Court has reduced year-on-year for the past five 

years. At the same time, while there has been a slight increase in youth justice early intervention and 

diversion programs (including court-based diversion), these are still ad hoc and not delivered statewide, 

and are not based on validated screening and triage. As a result, community-based youth justice 

                                                 
10 The study by Villettaz et al. did not independently assess the evaluations of young offenders.  
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programs often take an ineffective one-size-fits-all approach, over-servicing some young people and 

under-servicing those at most risk – with poor outcomes across the board.  

Once a young person receives supervision from Youth Justice, there is little evidence of positive change. 

Indeed, findings from the Sentencing Advisory Council show unacceptably high rates of recidivism from 

young people on community-based supervision orders (77–85 per cent) (Sentencing Advisory Council 

2016). Moreover, while the recidivism rate for offences against the person were lower, they were still 

unacceptable, with 50–80 per cent committing such offences.  

Significant challenges are affecting the ability of community youth justice workers to effectively address 

the offending behaviour of young people and reduce their risk of reoffending. There are concerns that 

statutory youth justice functions, assessment, advice and supervision are fundamentally failing to 

address criminogenic risk, and having little or no impact on the offending patterns and trajectories of 

young people. Community supervision is intended to provide an alternative to custodial sentencing that 

mitigates risk and provides rehabilitation in the community with access to family, school, peers and 

recreation – this is where rehabilitation will be most effective. For these reasons, addressing the 

limitations of community youth justice is critical.  

This section moves beyond the system-level challenges to explore issues that are specific to the 

operation of youth justice in the community. It also examines approaches to the supervision of young 

people on community youth justice orders. Without a strong and reliable approach, the courts, police and 

community will not trust the capability of community-based youth justice services to mitigate risk to 

community. 

7.1 Key strengths of community youth 
justice 

Before exploring the issues and challenges facing community-based youth justice services, it is 

important to acknowledge the strengths of the current approach to youth justice community supervision. 

The community youth justice approach appears to rest on solid foundations. During consultations, the 

Review team met with many workers, the vast majority of whom had an obvious commitment and 

passion for their work and a dedication to the young people under their supervision.  

The current system focuses, appropriately, on the young person – their development and their needs. It 

looks first to address individual needs and crises and focuses on the experiences of the young person. 

The system needs to preserve its current emphasis on supporting young people and meeting their 

needs, but those priorities must be balanced against focusing on the reduction of offending. This, in turn, 

will help satisfy the need for community safety and victim satisfaction.  

Community-based early intervention and support, such as the community-based Koori Youth Justice 

Program (delivered through Aboriginal community-controlled organisations and the Youth Support 

Service), are examples of how Victoria has continued to challenge, refresh and develop. The programs 

have proactively drawn on evidence and research, implementing new approaches and incrementally 

working with community and families to improve outcomes for Aboriginal young people. The programs 

have strong and integrated working relationships with schools and local police liaison officers. Aboriginal 

elders and community members have acknowledged the positive shift and good outcomes of the 

community-based Koori Youth Justice Program in recent years.  

Throughout the consultations with area community statutory youth justice teams, the Review team found 

pockets of intuitive, creative and positive practice. The DHHS Dandenong office, for example, persists 

with conducting outreach to young people and families, while other regions and offices have moved 

away from this practice. In Barwon, workers persist with conducting motor vehicle programs in response 

to the spike in motor vehicle offending. In Mildura, an accredited staff member delivers behaviour 

management to young people. The Bendigo office works with the local police and services to address 
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antisocial and offending behaviour by implementing community development initiatives (see Figure 7-1). 

Youth Justice staff in the Ovens-Murray region showed a commitment to addressing the needs of young 

people themselves, given the lack of resources in their region.  

Figure 7-1: Two examples of good practice in community youth justice  

 

Community youth justice staff work diligently with young people to ensure they complete their 

supervision orders. According the Report on Government Services (Productivity Commission 2016), 

Victoria performed significantly better than the national average in the completion of community-based 

supervision orders – 90.4 per cent in Victoria compared with the national average of 78.7 per cent. 

The Review found that youth justice workers go out of their way to ensure young people complete their 

orders. They act as personal alarm clocks and drivers to make sure young people attend appointments 

and meet their commitments. They also work hard, sometimes unsuccessfully, to secure the necessary 

rehabilitative services for young people. Like many other services delivered in community settings, they 

work creatively to find solutions to issues.  

The regional consultations identified some staff who had been working in youth justice for many years. 

Overall, it was evident that youth justice workers hold a significant degree of care for young people. 
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The Review found many examples of good practice in the approach to community 

supervision in Victoria’s youth justice system. 
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7.2 Understanding the current state  
In the context of community-based supervision, Victoria was historically a leader across Australian 

jurisdictions. Victoria showed innovation, research-based developments and leadership, and a proactive 

and energised range of activities, programs and interventions for youth justice clients. For statutory 

services, this innovation included the Changing Habits and Reaching Targets (CHART) program and 

supervision structure. This approach aims to assist youth justice workers to address their criminogenic 

needs, and it remains widely used across jurisdictions in Australia.  

O
b

s
e
rv

a
ti

o
n

 

Community youth justice has solid foundations, with examples of good practice 

statewide; however, there are inconsistent approaches to effective engagement, 

structured supervision and purposeful activity. 

 

In some areas, Victoria has maintained momentum and practice innovation. Over time, however, the 

energy and focus of statutory youth justice practice have diminished in Victoria. While there are pockets 

of strong practice and focused intervention across the state, strong and proactive statutory youth justice 

responses are ad hoc. Examples such as CHART are now used less consistently in Victoria. It can no 

longer be said that Victoria’s community-based statutory youth justice system has a strong culture of 

disciplined and effective practice.  

 

Multiple factors have contributed to this change and to the current lack of focus and activity. During 

consultations, community youth justice workers reflected and reminisced about the ‘heyday’ of youth 

justice when they had a suite of tools, programs and resources to engage young people in purposeful 

activities and address their risk of offending. This sentiment was echoed throughout the consultations 

with workers, reflecting that they ‘no longer interact and engage with young people the way we 

previously did’.  

 

Staff reflected that their confidence and capacity to engage with young people had changed due to 

competing demands and a perceived change in the cohort of offenders. They felt that some of the 

existing resources, including CHART, did not provide a high enough level of intensity to address many of 

the more difficult young offenders. They also identified that they sometimes did not feel safe conducting 

supervision sessions or using the engagement methods of the past. One worker noted that ‘we used to 

conduct home visits; however, now we don’t feel safe because of the use of drugs that make some 

young people volatile’. Staff identified that they have become increasingly involved in responding to the 

crisis and welfare needs of the young people, making it difficult to challenge and respond to the offending 
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risk and behaviour. They also reported that they no longer feel able to manage the attitudes or influence 

the behaviours of young people to achieve compliance with their supervised orders.  

These factors are compounded by the lack of integrated policy, program and practice leadership, and by 

the lack of a supervision structure that staff perceive as relevant and effective. Similarly, the previously 

strong research and evidence-based approach to practice has been diminished. Esteemed Victorian 

researchers and institutions are not encouraged to conduct research to inform policy, program and 

practice development.  

Figure 7-2 outlines these challenges and the compounding factors that reduce the capacity of statutory 

youth justice services to respond effectively to offending. The discussion that follows in section 7.3 

explores them in detail.  

Figure 7-2: Challenges for community-based youth justice services 
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7.3 Lack of policy, program or practice 
leadership  

Youth Justice is a relatively small component of the broader DHHS in terms of both budget, staff and 

young offender numbers. Despite being a small program, it is dispersed across departmental areas, 

precluding practice and program development and a continuity of leadership. Indeed, as the organisation 

chart for DHHS in Chapter 2 shows, no one Deputy Secretary carried responsibility for youth justice. 

Various components of the service report up to different leaders, contributing to the lack of a shared 

vision.  

7.3.1 Leadership 

Central policy and program leadership is not aligned with the critical functions across the continuum of 

youth justice. As detailed in Chapter 2 at the time of the Review, the youth justice central policy area in 

DHHS did not have a dedicated Deputy Secretary or Director position with a sole focus on youth justice. 

Given the broad responsibilities of those at the highest level responsible for various aspects of the youth 

justice system, there was no leader with particular expertise in youth justice. The recent Child Protection 

Systems Royal Commission (2016) report from South Australia made a recommendation that the chief 

executive of Child Protection should have strong leadership skills, have recognised credibility in child 

protection work, and have a direct line of ministerial responsibility. We identify the same need for a 

Commissioner/Executive Director of Youth Justice in Victoria. Direct expertise in youth justice is a central 

requirement, in addition to requisite leadership skills.  

Beyond senior leadership, the middle management for the operations structure has not provided 

sufficient focus on each part of the continuum, and a stronger structure would consider structures to 

provide leadership and oversight of: early intervention and prevention; assessment and advice; youth 

justice community; youth justice custody; and transition and support.  
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Over recent years policy and program development has been reactive and ad hoc. 

There have been a range of local developments at the area and divisional levels that 

have not been systematised or sustainably resourced.  

Community operational practices are further divided across operational regions without strong 

centralised leadership to drive policy and practice monitoring and improvement. Community supervision 

is administered within divisions and reports to the Deputy Secretary of Operations, who also receives 

input from other significantly larger portfolio areas. Key performance indicators of community practice 

primarily focus on outputs such as care plan development and order completion. The data collected 

provide little insight into outcomes such as crime desistance.  

Community Services, Programs and Design contains a Youth Justice and Disability Forensic Division, 

which is responsible for service development and design, operations practice and forensic oversight. In 

addition to lacking the resources and expertise to deliver ongoing research and development into 

evidence-backed programming, this youth justice function is located in a central area with a different 

deputy secretary from the deputy secretary responsible for community-based operations.  

Team leaders are the highest level at which a role is dedicated entirely to youth justice operations. 

Beyond that level, the work is a component of a blended portfolio, and youth justice senior practice 

advisors operate within the offender outcome and service improvement stream, below the level of 

divisional deputy secretary. In the consultations, these people often lamented at their inability to effect 

change and development, despite often having considerable experience. Policy and operations practice 

and oversight are handled by a central branch of Community Services, Programs and Design, which 
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reports to a separate deputy secretary. The branch houses a team of fewer than 20, ranging from policy 

and project officers to assistant directors. It lacks the resources and expertise to deliver evidence-based 

monitoring and service development.  

In summary, the diluted accountability for youth justice outcomes and practice improvement, and 

reduced capacity to initiate, do not effectively drive and promote service improvement. 
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Community youth justice has disproportionately focused on statutory supervision, 

and there has been very little focus on resourcing or leading early intervention, 

assessment and advice or transition and support. Youth Justice would benefit from a 

more balanced and dedicated focus across the continuum of youth justice responses.  

 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 7
.1

 Establish strong focus and investment that is attached to the full continuum of 

community-based interventions, with dedicated focus on: 

 

 early intervention 

 assessment and advice 

 community supervision 

 transitions and support. 

 

7.3.2 Diminished research and evidence base  

Victoria’s youth justice system has not benefited from consistent engagement with multidisciplinary 

adolescent development and adolescent offending experts to support policy developments and long-term 

systems thinking and design. Current engagement with state, national and international adolescent 

development and youth justice experts is ad hoc. This disconnect has been to the detriment of the 

system and has eroded Victoria’s historic position as a leader in the area of youth justice. The system 

has not kept abreast of research and trends around adolescent development, so it is scrambling to 

respond to a disengaged cohort of young people who are engaging in persistent offending.  

Given the disconnect from independent research, expertise and advice, Victoria’s youth justice system 

lacks contemporary evidence-based intervention and program delivery. This is a particular problem as 

the system attempts to respond to a new pattern of offending behaviour being experienced in Victoria. 

Youth Justice would benefit from systemic access to expert advice and review for understanding and 

responding to serious adolescent offenders, their risk and their needs. Victoria has a wealth of academic 

and sector experts who are being used in other jurisdictions to provide expert advice, leadership and 

consultation across a range of areas, including adolescent health, policy development, offender 

management and community supervision of offenders.  
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The community-based statutory system hasn’t benefited from research partnerships 

and it has been reluctant to consider evidence-based or validated programs. The 

majority of programs have not been evaluated independently and Victoria is no longer 

the leader of innovative practice that it once was.  

As a result, Victoria lacks standard approaches to community youth justice supervision and support. The 

concept of community-based supervision as an alternative to custody has not undergone any rigorous 

examination and has missed key opportunities for development. Currently, responses are ad hoc and 



175 
 

vary greatly, depending on the region and the skills of the workers. Both the policy and program areas no 

longer rely on evidence-based approaches, so the system is not responding to change. In particular, the 

system is not effectively responding to the significant increase in violence-related offending. Workers 

have consistently reported that they are unsure how to work with violent young offenders. 
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Develop a Community Youth Justice Action Plan that will guide the implementation of 

the recommendations contained in this report. The action plan would:  

 

 accompany any broader strategic planning processes 

 be informed by independent program evaluations across the continuum of 

community-based responses 

 institute a regular cycle of programmatic evaluations 

 include a set of service delivery and broader outcomes, indicators and 

performance measures across the continuum of community youth justice  

 be shaped by community direction and consultation.  
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7.4 Low demand and dispersed geographic 
delivery  

Compared with other systems (i.e. adult corrections, child protection), the number of young people on 

community youth justice orders is low. Community youth justice workers enjoy relatively smaller 

caseloads compared with caseloads in other statutory services, and they are not challenged by 

significant demand pressures. This provides significant opportunity to undertake proactive engagement 

with young people subject to supervision and to deliver purposeful activity to meet the requirements of 

the order. However, many areas reported feeling overwhelmed with administration and acknowledged 

that they spent almost no time with young offenders during their community supervision order. Most 

engagement was office-based, and there were very few examples of outreach or activity-based 

supervision activity.  
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With very small caseloads there is an opportunity for strong levels of engagement 

and purposeful activity. While this was seen in some areas, in others, youth justice 

supervision was largely office-based administration, with court work and advice.  

Supervision in regional areas is geographically dispersed. In many instances, small client numbers are 

spread across a large geographic area, and there is no immediately available critical mass of young 

people for the delivery of programs. Moreover, given the relatively small numbers, caseloads can 

fluctuate widely over time. With the current approach to supervision, and a lack of area-based or division-

based program delivery, access becomes an issue. Youth justice workers in many areas reported 

spending considerable time travelling to pick up young people and take them to appointments to meet 

their general welfare and support needs. The travel and distances are significant.  

Figure 7-3 shows, among the regional areas with the highest number of clients, some are far from 

Melbourne, are large and are geographically dispersed. Figure 7-4 shows the distribution of metropolitan 

offices. 

 

Acknowledging the fluctuating caseload numbers, on analysis, the staffing model for 

community youth justice workers did not seem equitable and balanced against the number of 

young people on supervision, or the geographic spread of work and the impact of time. There 

are examples such as Bairnsdale where the client numbers exceed 40 clients, yet there are only 

three youth justice workers in the area, in contrast with Bendigo, which has an equivalent client 

load yet has nine youth justice workers. The model of staffing distribution for community youth 

justice requires redesign and reconsideration to be flexible and to provide well-balanced 

resources statewide.  
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Figure 7-3: Distribution of offices – greater Victoria 
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Figure 7-4: Distribution of offices – metropolitan Melbourne 

 

Compounding the issue of distance is the potential for significant variability in numbers. The Review 

learned of instances where up to 10 young men in one region were charged with offences in a single 

night. Without validated assessments, resources, available tools, programs and a clear supervision 

structure, significant fluctuation and a spread of offence types make it extremely difficult to respond well 

and accurately to instances of increased demand. 

O
b

s
e
rv

a
ti

o
n

 

Youth justice is challenged by geographically dispersed service delivery. With such a 

small program this is an opportunity for innovation, use of technology and 

centralised program delivery models.  
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Establish centralised program delivery methods using the full suite of technology and 

support to enable participation and attendance (such as transport), with 

consideration of residential-based programs and alternative methods to deliver 

rehabilitation programs and interventions.  
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7.5 Limited investment in community-
based early intervention and support  

Victoria’s youth justice system replicates broad elements of the adult corrections system. It increases 

investment in and intensity of intervention in response to the increasing severity of crime or patterns of 

offending. This approach results in investment in the tertiary end of the system; it reduces the ability of 

the youth justice system to intervene to address the risk of offending and harm to community when that 

risk is first identified in adolescence. While there is some investment in early intervention, significant 

gaps are evident in the response for very young adolescents aged 10–14, for all adolescents aged 17 

and under on their first contact with youth justice, and for targeted intervention at the first identification of 

risk. 
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There is very low investment in community-based early intervention and support –

less than two per cent of the total output budget. This is a missed opportunity to 

intervene. 

There is promising and strong foundations to build on through the Youth Support 

Service and the community-based Koori Youth Justice Program. These initiatives 

should be expanded and supported to drive an increase in investment and focus on 

youth justice early intervention and support.  

These gaps lead to poor outcomes for 10–14 year olds involved with youth justice. Research shows that, 

as a group, fewer 10–14 year olds offend than their older counterparts. However, once they do offend, 

they go on to offend with greater frequency, persistence and severity over time (Sentencing Advisory 

Council 2016). Further, they are significantly more likely to continue offending as an adult. The current 

system is missing opportunities to intervene early and to use programs known to minimise the later high 

cost of tertiary interventions and the likelihood of persistent and serious offending.  

Resources are required for early intervention and rehabilitation of young offenders. We need to prevent 

or interrupt the criminal trajectories of children who enter the criminal justice system, commit a 

disproportionately high volume of all youth crime, and are likely to continue into adult life of crime.  

Current early intervention programs in Victoria include:  

• Youth Support Services, which support young people at risk of entering the youth justice system. 

The program targets 10–17 year olds at first contact with police. It engages young people and their 

families to identify, support and address issues before they escalate to result in further penetration of 

the system. Referral pathways to this program come from police. Criteria for referral are antisocial 

behaviour, a first offence or reoccurring involvement with police. Employing an early intervention 

approach, the program uses comprehensive assessment to identify risk and needs. Drawing on the 

strengths of the family, it works with young people and their family to: address antisocial and 

offending behaviour; re-engage the young person in education, training and employment; and ensure 

appropriate referrals are made to specialist services such as mental health. While the program is 

effective, it is not statewide or available to all young people coming in first contact with police. 

Because such programs are severely limited in their reach, many young people are left without a 

service to address their offending behaviour.  

• The community-based Koori Youth Justice Program is operated in the community primarily by 

Aboriginal community-controlled organisations and non-government agencies. It works to prevent 

offending and recidivism by maintaining a connection to community and family for young people. 

However, the program is not available statewide, so many Koori children miss out on receiving a 

culturally responsive service. There is scope to build on the program, including the multi-agency 

approach to working with communities and young people around early intervention and prevention.  
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Such programs highlight the strong foundations of early intervention – and highlight the limited 

investment in early intervention.  

The young person in the case study at Figure 7-5 was subject to multiple child protection notifications 

that highlighted her rising violent behaviour towards family, her association with high-risk recidivist 

offenders, and her parents’ difficulties in managing her behaviour. Despite involvement with police and 

two notifications to Child Protection, no supports were provided to the family or the young person. 

Ultimately, the young person was charged with a series of violence-related offences, prompting Child 

Protection intervention and a brief period in remand. This case study highlights how the service system 

misses early identification of risk and fails to engage the family in building capacity, and in its 

responsibility for the young person and their behaviour. 

Figure 7-5: Case study – Young woman involved in violent offending 
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In partnership with the Department of Education and Training, develop a pilot 

program that will seek to respond to pre-offending at-risk youth who have been either 

suspended or expelled from school for threatening or violent behaviours. This pilot 

would provide useful input for the design of a Youth On Track style program in 

Victoria (see Recommendation 6.35). 
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Address the specific challenges presented by children in out-of-home care who are 

offending by establishing a taskforce to respond to, and decriminalise, the 

challenging behaviour and offending of children in out-of-home care and residential 

care. 

  

The taskforce should work to design an early intervention program with police, 

Commission for Children and Young People commissioners and out-of-home care 

service delivery partners.  
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7.6 Lack of focus on restorative justice 
programs  

Despite evidence of its effectiveness in reducing reoffending, the potential benefits of restorative justice 

has limited take-up across the justice system from pre-sentencing to parole. Therefore, its potential 

benefits are not being realised. The Review’s consultations also revealed that the current operating 

model limits opportunities to use restorative justice and group conferencing.  

 

Yet, restorative justice approaches have been positive in supporting reconciliation, transition and 

engagement across protective domains, and in establishing victim empathy. Consistent with approaches 

to responding to family violence, perpetrators need to take responsibility for their actions. Upholding this 

ideal, restorative justice programs bring victims and offenders together to determine how an offence can 

be resolved. Some evidence also suggests restorative justice increases victim and offender satisfaction.  

 

Restorative justice programs that include victim–offender mediation, restitution and conferencing are 

equally effective. However, studies have found varying effect sizes, and more rigorous research is 

required to conclude whether any one type of restorative justice is ‘best practice’.  

While restorative justice programs are considered effective and cost-efficient, other types of youth 

offender programs are more effective in reducing repeat offending and are more cost-efficient. However, 

these programs are limited in their ability to address the underlying causes and drivers of youth 

offending. (Restorative justice may be effective for more serious offences, but the evidence is 

inconsistent at this stage.) Restorative justice is a potential approach for first-time offenders with few 

criminogenic needs. For repeat offenders, it should be considered a complementary approach to 

therapeutic treatment (such as cognitive behaviour therapy).  
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Victoria’s youth justice system does not leverage restorative justice programs to the 

extent that the Review team would have expected to see. 
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New Zealand adopted a model of family group conferencing that involves the young person, their family, 

representatives from the community and the victim. he justice process.  

Figure 7-6, the model focuses heavily on offender accountability to not only the victim but also the 

broader community. By comparison, Victoria’s approach to conferencing is at the front end of the system; 

family group conferencing is lacking once a young person penetrates deeper into the system. Further, 

the models used in Victoria do not necessarily incorporate the young person’s family unit and support 

system, thus minimising their accountability and their involvement in the justice process.  

Figure 7-6: Family Group Conferencing in New Zealand  
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7.7 Supervision of young offenders in the 
community  

7.7.1 Challenged community-based assessment and advice  

Currently, the community youth justice approach assumes that all young people have experienced 

trauma or are victims, and that their interventions should reflect this. The framework does not balance 

the young person’s welfare needs and their offending risk; their criminogenic risks are unaddressed, 

which results in repeat offending. Their needs must be identified via assessment and the suite of tools 

available to staff to assess offending risk as well as needs.  
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Statutory community supervision lacks consistent structure and is not focused on 

addressing criminogenic risk.  

The Victorian Offender Needs Indicator for Youth (VONIY) summarises a young person’s offending 

profile and informs the level of intervention required to address identified needs. However, workers 

consistently reported the VONIY is outdated and is not appropriate for young offenders who present with 

minimal offending history and intact family situations. It also does not assist with identifying serious 

violence-offending risk and sexual-offending risk, prompting workers to use discretionary manual 

overrides. However, this approach is unreliable and relies on a worker’s skills in identifying risk and 

understanding the context of offending. 

 

Assessments and the quality of available assessments was an issue widely raised during consultations. 

Courts rely heavily on assessments and advice when making decisions, but these decisions are only as 

strong as the risk assessment and advice they receive. Youth justice workers prepare these pre-

sentence assessments and reports and parole-suitability assessments. They also report to the courts 

when a breach has occurred to determine if a young person is to return on further charges.  

 

However, workers busy responding to crises have limited time to assess young people properly. Workers 

in West Melbourne who had to complete 10 bail assessments in one night, for example, felt inundated 

with crisis work and were unable to keep up with the demand for court assessments. 



185 
 

 

Further, workers often have limited information on which to base their advice and decisions. The 

assessments and reports require workers to understand the offending risk and approaches to managing 

young offenders. Currently, they have inadequate information and understanding about a young person 

– their criminogenic factors, family dynamics, school or employment engagement – to determine 

appropriate interventions that respond to offending risk. One Children’s Court magistrate advised, 

‘Courts aren’t able to determine the risk a child will pose on the community. Courts need robust and 

intense assessment.’ The magistrate expressed little confidence in the capacity of Youth Justice to 

reliably assess and manage risk in the young people being supervised in the community.  

The quality of assessments is linked to a worker’s skills and training in identifying criminogenic risk and 

needs. A range of empirically based, structured assessment tools have emerged in recent years to 

identify young offenders most in need of intervention, such as those most unlikely to desist solely due to 

maturation. These tools assist in planning interventions by identifying the most critical criminogenic 

factors and protective opportunities. These tools are summarised in Chapter 6.  

In addition, the VONIY does not assess serious violence offences, making it irrelevant for the most 

concerning cohort of young people entering youth justice. The system needs alternative approaches to 

assessing serious violence, to equip staff with contemporary tools that can be adapted to any future 

change in cohorts and offending trends. As discussed in Chapter 6, the Structured Assessment of 

Violence in Youth (SAVRY) tool is a structured decision-making tool that guides clinical assessment for 

violence risk across 10 historical risk items, six social/contextual constructs, eight individual/clinical risk 

factors and six protective factors. The SAVRY is noted for including protective factors within the global 

risk rating (Olver et al. 2009).  

The Central After Hours Assessment and Bail Placement Service (CAHABPS) is engaged after hours 

and on weekends when the police require an assessment about the suitability of bail. Workers will meet 

or, at the very least speak with, a young person who has been charged with an offence (although the 

young person can decline to work with the service). The service provides timely advice to police and bail 

justices about the suitability of bail and conditions. Workers have access to the department’s Client 

Relationship Information System (CRIS) and can access offending history and formulate safety plans 

with family. Stakeholder feedback suggested workers often formulate robust, tight safety plans for a 

young offender, but risk averse bail justices remand young offenders due to risks to the community. Yet, 

there are also instances when young people receive bail with very limited assessment about their 

offending risk.  

7.7.2 Intake and case management  

When commencing community supervision, young offenders undergo an intake and assessment meeting 

with their youth justice case manager. The meeting generally occurs at a DHHS office. The purpose of 

the meeting is to clarify their order conditions, and the VONIY assessment is sometimes commenced to 

inform case plan development. The case manager collects information and completes a case plan. The 

plan must be completed within six weeks of sentence commencement, with the risk and needs indicator 

from the VONIY guiding the case plan development.  
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The Youth Justice case management model mirrors the case management model in 

Child Protection. While strengths can be drawn from this approach, Youth Justice 

must focus on criminogenic risk and offending rehabilitation as the core purpose of 

the order.  

The Youth Justice Practice Manual provides that case plans should be developed in conjunction with 

young people and their supports in the community. The case manager should take a positive and 

solution-focused approach to reducing a young person’s offending and ensure all requirements of an 

order are met. Meeting these requirements may include developing action plans and support for the 

young person to engage successfully in mandated programs and for young people on youth attendance 

orders, which may include community work.  

The manual requires young people to be advised in the first session of expected behaviour, as well as of 

the warning and breaching system. In the following weeks, the case manager should model positive 

behaviour and establish boundaries and behavioural expectations. While collaboration with young people 

is preferred, service plans can be accepted by a team leader when the young person is unwilling to 

contribute to the process. Service plans must be reviewed every 12 weeks to evaluate and reassess the 

plan. 
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All young people are to have a risk, needs and responsivity assessment at the first 

contact with the statutory youth justice system to inform engagement plans.  
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Based on a risk, needs and responsivity assessment, target youth justice responses 

to those who are at higher levels of risk of offending and divert those who pose a 

lower risk away from statutory youth justice services. The youth justice system 

should provide intervention packages and enhanced responses to young people 

identified as high risk of offending. 

7.7.3 Lack of supervision structure and activity  

Supervision of offenders in the community is the preferred method of addressing both offending 

behaviour and the support needs of young offenders. In Victoria, however, the approach to community 

supervision varies across divisions and offices. Focused rehabilitation seems lacking, and workers tend 

to respond to welfare needs ahead of responding to offending behaviour.  
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Structured and purposeful supervision is the foundation of community-based 

rehabilitation. Victoria’s rhetoric is broadly based on best practice, and there are 

pockets of strong practice. However, there is a lack of practice leadership and no 

clearly articulated approach, with a lack of focus on dealing with offending risk.  

The length of a community supervision order is determined by the court, as are the conditions attached 

to an order. Conditions can include direction to attend substance abuse counselling, engage with a 
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psychologist and work with Youth Justice. However, the conditions attached to an order (explained 

below) are limited by the availability of services in the region.  

Across Victoria, CHART and other programs are available to address general offending risk. However, 

there is an opportunity to standardise and strengthen the approach to community supervision to 

responding to specific behaviour such as violence or motor vehicle offending. The exception seems to be 

for young people who have committed sexual offences and are subject to the Male Adolescent Program 

for Positive Sexuality (MAPPS).  

The overarching framework for community supervision is the Youth Justice Community Practice Manual. 

The manual explains that all young people should have an assessment that is individual and evidence-

based, and that includes intervention response, an offence analysis, a summary and a plan. In addition, 

the manual references the Victorian Youth Justice Case Management Framework, which includes the 

principles of risk, needs, responsivity, integrity and professional discretion. Young people should be 

provided a level of service that represents their assessed level of risk and needs.  

The risk-need-responsivity (RNR) model requires that those with the highest level of risk and 

criminogenic needs should receive the most intensive programing. While there is a strong rhetoric of risk, 

needs and responsivity, the current supervision model is not firmly grounded in this approach.  

There are examples from other jurisdictions that provide insight into how this can be achieved. Figure 7-7 

highlights a training initiative developed in Canada to support workers to implement risk responsivity 

techniques when engaging with and supervising people in the community. Although it was originally 

developed for adult offenders, it is now being used with success for young offenders. It teaches workers 

how to implement the RNR principles and create a dialogue that challenges offending behaviours. It is 

generally consistent with the CHART approach but extends that work. It also teaches workers to choose 

interventions that are appropriate to the risks of the young person.  

In Victoria, the construct of ‘intensity’ is linked to the frequency of contact visits with a young person, not 

the intensity or increased range of services provided. Increased reporting alone has not been found to 

reduce offending without systematically targeting the criminogenic needs of young offenders. Rather, 

intensive supervision should include increased meaningful contact with the young offender, enhanced 

efforts to identify and work with the young person to engage in appropriate services and programs, and 

concerted efforts at using strategies such as case conferences to bring services providers together in an 

organised plan for the young person. Oftentimes, intensive supervision is also delivered by more 

experienced youth justice workers who are at higher award levels.  
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Figure 7-7: Canada’s Strategic Training Initiative in Community Supervision (STICS)  

 

Source: Bonta et al. 2010 

Throughout the divisional consultations, workers were asked what they perceive as success within the 

youth justice program. Workers reported that completion of an order is the primary measure of their 

success, rather than the substance and activity during the order and the outcomes achieved. This in part 

explains the lack of rigour and focus on the RNR principles.  

Measures of success are not linked to outcomes, recidivism or engagement in programs; rather, the 

community youth justice program focuses on welfare-oriented models of care and responding to crisis 

needs. It is the view of this Review that the primary function of statutory supervision in the community 

should be focused on addressing offending through evidence-based and structured approaches. 
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Apply Strategic Training Initiative and Community Supervision (STICS) to guide a 

structured and more focused approach to community supervision and case 

management. 

 

Enhance the Youth Justice Community Support Service to deliver extended activities 

and community programs. 

7.7.4 Individualised approach  

Community-based youth justice work has shifted towards a case management model of support. As a 

result, supervision has become focused on one-on-one supervision meetings, referral to private 

psychologists and focusing on compliance.  

During one-on-one engagement, conversations naturally focus on whether the young person has 

attended appointments or complied with set actions, rather than engaging more meaningfully around 

offending behaviour. The CHART program is no longer widely used, and it is the only available resource 

for workers to address offending behaviour. Some staff stated that they were recently advised that 

CHART was never validated, so they stopped using it. This situation highlights the inconsistencies with 

practice, and the lack of vision, with ad hoc and reactive approaches from the practice and policy 

development teams.  
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Youth justice workers do not consistently use the available supervision tools to 

address offending as part of structured supervision. There are very few group 

programs and limited offending rehabilitation effort. One-on-one meetings are relied 

on, with varied ad hoc approaches statewide.  

When asked about what workers do to deal with violent offending, the most common 

response was ‘We refer to private psychologists’, who may or may not have 

specialisation in offending and working with adolescence. While general 

psychological support is important to meet the welfare needs of young offenders, 

dealing with psychological issues does not result in reduced offending.  

Psychological intervention delivered as part of statutory youth justice supervision 

will have the most impact on offending when delivered by appropriately experienced 

and qualified psychologists who specialise in youth offending and understand how to 

intervene to address criminogenic risks and needs. 

Throughout the Review consultations, workers were asked what they would do with a young person 

charged with serious violence offences. The common response was ‘Refer to a private psychologist for 

work around this behaviour’. One worker stated, ‘We have a lack of appropriate options and no programs 

available to refer to, therefore we refer to a private psychologist’. This approach is highly problematic. 

Few private psychologists have expertise in youth offending, and the youth justice workers were at a loss 

to explain exactly what interventions the psychologists were providing young people. Working with young 

offenders is a complex area requiring appropriately training and skilled staff to intervene. As a result, 

workers rely too heavily on referring to private psychologists for behaviour counselling (including 

counselling for violence), with no real means to measure the effectiveness of such intervention. 
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 Across the state, workers over-rely on one-on-one counselling to engage young people on community 

supervision orders. Further, referrals and support are inconsistently managed. In some divisions, 

workers conduct an intake meeting to determine whether the young person requires forensic or mental 

health support. The Youth Health and Rehabilitation Service (YHaRS) will then pick up those requiring 

forensic support, and Orygen Youth Health picks up those needing mental health support. The inclusion 

criteria for these services is perceived by youth justice workers as being vague and unclear. If young 

people are not accepted into these services for treatment, then they are then referred to a private 

psychologist. The Review found, however, no standard approach to supervision or to addressing 

offending needs.  

The development of rapport and relationships was widely reported by workers to be an important part of 

their role. While the development of rapport with the young person is important, it relies on one-on-one, 

face-to-face communication. Without other forms of engagement (e.g. programs), this approach may not 

address the underlying criminogenic needs of the young person, and it may fail to address their offending 

behaviour and prevent reoffending. A combination of individual meetings and group interventions would 

represent best practice.  
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So much of youth justice practice is ad hoc. Community work is another example of 

this. The range of programs and activities available in one part of the state are not 

available in another. This is a concern and, in the end, young people miss out.  

There is a lack of structured supervision and multi-systemic approaches to address criminogenic factors 

or enablers of adolescent offending. Further, the pathways to support community connection and 

engagement are weak and inconsistent. Supervision activities conducted by Youth Justice appear to be 

limited, in the main, to supervision appointments and travel to appointments. To address support needs 

and offending behaviour, youth justice workers tend to refer the young person out. Workers show 

commitment to helping the young people meet their obligations, but they are not addressing the cause of 

offending behaviour, and neither are the core activities of the operating framework for community youth 

justice.  

There is a lack of young offenders engaging in community work. While some young people are 

sentenced to community work (a minimum of four hours per week on a youth attendance order), the 

Review’s consultations revealed very few young people have community work as part of their conditions. 

Further, the programs available make it difficult to undertake community work. Youth Justice staff 

mentioned that there used to be more opportunities and orders for young people to engage in community 

work. In consultations with young people, including offenders, they expressed the expectation that young 

offenders on community orders should engage in community work.  
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Further, it was reported that community work is sometimes difficult to find for a young person because 

services do not have enough embedded and established relationships with businesses to oversee 

community work. It is up to the local area to establish and maintain these links. Youth Justice would 

benefit from strengthened and clear central program support or structures to enable statewide 

approaches or partnerships. The policies and guidelines around taking on a young person subject to a 

youth justice order were also cited as a reason that many businesses won’t do it. Further, the 

organisation of community work varies among DHHS offices, again highlighting the lack of established 

and coordinated programs.  

 

Community work is not just about skills development but also has restorative justice aspects providing 

the young person with the opportunity to ‘repay’ the community for the wrongdoing (see 

Recommendation 6.34). As outlined in Figure 7-8, a program run in the UK mandates that all 16–17 year 

olds subject to community orders undertake 40‒240 hours of unpaid work. It aims for young offenders to 

expand their employment opportunities by learning new skills while repaying the wrong to community.  

Figure 7-8: Unpaid Work Operating Model 
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Victoria’s youth justice system suffers from a lack of embedded activities that constitute supervision of an 

offender. This lack of structure and activities extends to its own bail support service, which measures 

intensity by the number of office-based appointments. Intensive support and monitoring are not properly 

delineated and defined, and activities that could mitigate risk while bolstering support are not properly 

identified and used. Statutory supervision in the community must be effective in addressing offending 

risk.  

7.7.5 Conditions on community-based orders  

The court has the power under the Children, Youth and Families Act 2005 (‘the CYFA’) to place a range 

of conditions as part of youth justice community supervision orders. It is the responsibility of statutory 

community youth justice workers to manage compliance with these conditions and completion of orders.  

In 2015–16 the Children’s Court issued 632 supervised bail orders, 687 probation orders, 437 youth 

supervision orders and 71 youth attendance orders. Conditions are most frequent in cases of supervised 

bail but are commonly made across all other order types (see Table 7-1).  

Table 7-1: Number of orders and conditions, 2015–16 

Order Number Percentage without conditions 

Supervised bail 632 3.64 

Probation 687 61.72 

Youth supervision order 437 46.91 

Youth attendance order 71 50.70 
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Almost half of all youth justice orders have a range of conditions attached with a mix 

of personal and positive goals, addiction and welfare needs.  

These are intended to complement the strong focus on offending interventions as the 

core element of a statutory supervision order. The central role of the youth justice 

community workforce is to deliver a strong supervision model to deliver offending 

interventions.  

The broader conditions require a strong multidisciplinary approach to meet these 

conditions. However, youth justice workers often get drawn into the conditions and 

neglect the core function of dealing with criminogenic risk.  

Orders with conditions typically have multiple special conditions appended. In addition to adding 

standardised conditions – such as not offending, not contacting the victim, attending future court dates, 

participating in school and programs and accessing support – courts regularly make tailored special 

conditions. These tailored conditions are recorded in datasets as ‘other’ and are highly variable and 

commonly include the following:  

• Cooperate with Youth Justice or follow a disability plan of services. 

• Continue to commit to education or continue to seek positive role models. 

• Attend and complete a road trauma awareness course. 

• Not consume alcohol or drugs. 

Examples of the highly individualised nature of conditions include: 

• Continue passion for skateboarding, or pursue a creative writing course in 2016. 

• Comply with the Group Conference Outcome Plan dated [date], except for the requirements that [the 

young person] attends school given his change of circumstances in that he is now living full time in 

[name of state] and he is no longer undertaking the TAFE course. 
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• Must not go to or remain within the area of the [local] Shopping Centre. 

• Must engage with psychological counselling and attend all paediatric appointments as directed by 

Youth Justice. He must also follow all lawful directions of any of his treating psychologists or 

paediatricians. 

Sometimes, multiple tailored conditions are simultaneously applied. An example is when an offender’s 

order includes the four conditions that they: write a letter of apology to the victim; keep making an effort 

to not spend time with people who could get them into trouble; work on strategies to deal with situations 

of conflict; and maintain their employment to reduce the risk of offending. 

The Review found trends in the frequency of each condition being applied to orders:  

• Supervised bail orders most commonly contain special conditions, including participation in bail 

support services, completion of drink driving education, movement and association restrictions, and 

compulsory residence at a specific address. 

• Probation orders are most likely to have no additional conditions. Of the 263 orders containing 

conditions in 2015–16, individualised conditions were most common, followed by no contact with the 

victim, general or alcohol/drug counselling, and reporting to police. 

• Youth supervision orders and youth attendance orders increasingly require community work and 

payment of surety, in addition to mandated engagement with counselling and the requirement to obey 

lawful direction. They also contain individualised conditions. 

Table 7-2 lists the 10 most common conditions for each order type in 2015–16. 

This Review is of the view that activities that provide an opportunity for young offenders to ‘make good’ 

and undertake restitution for crime contribute positively to the community by complementing offender 

rehabilitation programs and interventions. 

Table 7-2: 10 most common conditions for each order type, by frequency, 2015–16 

Supervised bail  

609 orders issued with conditions 

Condition  Count 

Other 746 

Attend/participate in bail support service 405 

Complete approved drink-driving education 324 

Reside as directed 324 

Surrender passport 317 

Curfew 309 

Appear in court at date of case or when given notice 159 

No contact with co-offenders 159 

Refer to court order 143 

Report to police station 134 

Probation 

263 orders issued with conditions 

Condition  Count 

Other 124 

Not to contact victim 36 

Program/counselling – general 36 



194 
 

Condition  Count 

Refer to court order 35 

Program/counselling for drug and alcohol abuse 31 

Report to police station 31 

Payment of surety 29 

Program/counselling – psychological 29 

Obey lawful directions of … 19 

Program/counselling – other 19 

Youth supervision 

232 orders issued with conditions 

Condition  Count 

Other 66 

Program/counselling for drug and alcohol abuse 50 

Report to police station 50 

Payment of surety 34 

Program/counselling – psychological 34 

Refer to court order 28 

Attend residential detoxification program 27 

Community work 27 

Obey lawful directions of … 25 

Program/counselling – other 25 

Youth attendance 

35 orders issued with conditions 

Condition  Count 

Payment of surety 10 

Program/counselling – psychological 10 

Other 9 

Program/ 
counselling for drug and alcohol abuse 

9 

Report to police station 9 

Attend residential detoxification program 7 

Community work 7 

Not to contact victim 5 

Obey lawful directions of … 5 

Program/counselling – general 5 

 

Source: DHHS CRIS 2016 
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7.7.6 Managing challenging behaviour  

The Youth Justice Practice Manual has only a single section on the management of unacceptable 

behaviour displayed by a young person. It notes consistent behaviour management is crucial to achieve 

community safety and prevent further offending. The manual adopts a deficit approach and does not 

provide a model for prosocial modelling and engagement as the basis of behaviour management.  
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Victoria’s youth justice workers are not guided by a contemporary behaviour 

management framework that equips them to engage with very disaffected and 

complex young offenders. Community-based staff indicate that they struggle in 

influencing compliance. 

Youth Justice would benefit from a stronger focus on using relational boundaries and 

prosocial authority to ensure compliance with orders. This is a concerning gap and 

leaves workers to navigate very complex and challenging dynamics without support.  

Although there are gaps in community-based supervision, the building blocks of effective community-

based supervision are all there. The policy for managing unacceptable behaviour (in community practice) 

stresses behaviour management through: early explanation of boundaries; the development of a co-

signed rights and responsibilities contract; role modelling of positive behaviour; understanding individual 

behaviours and influencing factors; a risk assessment of worker safety in engaging with the young 

person; and risk management (so outreach is replaced with office-based appointments when worker 

safety is compromised).  

In consultations, community-based staff reported that most of their supervision meetings with young 

people are at the DHHS offices, and that they felt constrained by the lack of youth-friendly spaces and 

options for engaging young offenders in programs. The approach to young people starts from a place of 

risk mitigation, and while the manual discusses at a high level principles of proactive engagement, in 

practice, very quickly supervision is limited to reporting and compliance, with a lack of purposeful activity 

or structure that addresses criminogenic needs.  

The policy for managing challenging behaviour outlines the following behaviour management when risk 

is identified: 

• Inform the team leader and/or unit manager/area manager of appointment details. 

• Remove any items from the room that can be thrown, such as coffee cups. 

• Arrange for a colleague or the team leader to wait outside the meeting room during the appointment. 

• Arrange for a colleague or the team leader to be present during the appointment. 

• Wear a duress alarm. 

• Where available, ask security staff to wait outside the meeting room during the appointment. 

• Alert reception staff of the appointment. 

If a young person demonstrates ongoing challenging behaviours, the policy permits the use of informal 

warnings. Visibility of the level of informal warnings and a centralised record of the number of informal 

warnings across the statutory community-based youth justice system would improve understanding of 

the frequency and consistency of this practice. There is a lack of transparency regarding the issuing of 

informal warnings, and how many boundaries a young person can push and get away with is very 

dependent on the worker overseeing their supervision, and the office culture of the area. 
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There is a lot of statutory supervision that is ad hoc and piecemeal. Depending on 

where a young person is supervised, they are likely to have different standards and 

boundaries imposed, and varied and inconsistent consequences for breaching 

orders.  

Consultation with workers indicated that the behaviours outlined in the manual very rarely lead to formal 

a warning or breach, unless there is significant violence and concern. Community youth justice workers 

discussed the challenge of conducting supervision sessions with drug-affected young offenders, 

aggressive behaviours and feeling personally unsafe.  

The manual outlines the process for formal warnings; however, this is rarely pursued. The manual 

provides that if behaviours persist further, then the formal warning procedure begins. In moving to formal 

warning interventions, the process may be progressed more rapidly to suit the seriousness of previous 

offending and the current measured risk.  

The warning policy for community-based orders stipulates that a case manager’s warning should be the 

standard sanction when a young person is:  

• rude or abusive to staff, members of the public or other young people while attending a location 

related to the completion of the order 

• violent or physically intimidating while attending a location related to the completion of the order 

• under the influence of drugs or alcohol while attending a location related to the completion of the 

order, or  

• carrying a weapon.  

In consultations with the sector and the police, people expressed their growing concern about the use of 

weapons, with guns replacing knives as the weapon of choice for young offenders. Community youth 

justice workers did not raise concern about weapons, or indicate that there was any process of checking 

whether young offenders were carrying weapons to supervision meetings. 
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 The challenging behaviour frameworks assume that the supervision meeting is 

occurring in an office. Office-based attendance lacks purpose and is not an engaging 

approach to working with young people. Community staff need better spaces to work 

with young people in a more youth-friendly setting, and they need activities to 

support innovative ways of intervening and addressing criminogenic risk.  

7.7.7 Warnings, breaches, behaviour and compliance management  

The Youth Justice Practice Manual codifies practices for managing compliance with orders. The focus of 

this practice is on penalties for noncompliance and the poor behaviour of young offenders. The use of 

strengths-based tools or methods that equip staff with skills to engage young people using purposeful 

activity or offending programs as part of their engagement is uncommon. While effective engagement 

with young people is the core skill and is discussed by many in the youth justice workforce, the 

expectations and standards around this engagement has not been specifically provided for through the 

Youth Justice Practice Manual and procedures. 

The process required to breach orders is lengthy. This is at odds with the concept of timely consequence 

as a tenet of working well with adolescents. 
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The process of managing compliance with orders is very administrative – it lacks a 

strengths-based approach to youth engagement and does not optimise the depth of 

skill and experience available in the community-based workforce.  

Current operational policy states that noncompliance warnings and sanctions relate to both standard and 

special conditions of orders. These conditions include, but are not limited to, participation in mandated 

programs, attendance at supervision, community service work and contravention of movement 

restrictions. Young people can be excused for non-attendance at scheduled meetings for valid reasons 

such as substantiated illness or participation in another approved activity.  

When young people fail to attend without a valid reason, the case manager is required to immediately 

follow up. They should remind the young person of the need to comply and schedule a new appointment. 

On the second missed appointment, the case manager is to provide an informal warning that further 

noncompliance will result in the commencement of the warning process. On the third consecutive missed 

appointment, the case manager is to initiate internal discussions about starting the warning procedures. 

They must also issue a lawful instruction to comply, using a standard letter document. Both an informal 

warning and lawful instruction and direction can be actioned by a case manager.  

Following lawful instruction, the next stage of sanction is a formal warning by the unit coordinator or team 

leader. Formal warnings must be approved by either the Assistant Director/Individual and Family Support 

Manager or a senior practice advisor. The young person is to be notified of the warning in writing and 

must attend a meeting so they can discuss the reasons for their noncompliance. All parties then develop 

and sign a plan of action for supporting the young person to meet their obligations. Following the first 

warning, a decision is made on the number of further non-attendances that will result in a warning; the 

manual establishes a baseline of three consecutive appointments. The manual also provides for 

sanctioning repeated non-attendance, such as when a young person only attends two out of six 

appointments. 

Following the second occurrence, a warning is the next sanction. In some cases, a third warning may be 

approved. Once a warning has been issued, further noncompliance is to be sanctioned by a breach 

action. 

7.7.8 Responding to persistent offending  

When a young person persists in offending, the breach process is to be applied within three months of 

charges being proven. It is preferable to arrange breach hearings on the day on which the charge is 

proven, either by submitting the breach report before court attendance (if the young person is pleading 

guilty) or advising the court and tendering a precompiled breach report when guilt is proven. 

Community-based workers talked about feeling challenged by breaching, and about being concerned 

that breaching would lead to custody. Workers strongly expressed the concern that young people come 

out of youth justice custody worse off and at a higher risk of offending than when they entered.  

Breach process  

The Youth Justice Practice Manual asserts that ‘the warning process demonstrates to the court that all 

reasonable efforts have been made to help the young person meet their order obligations’. In cases of 

noncompliance, breach action is commenced within 14 days of the breach. In cases of a breach by 

reoffending (see below), the breach action is commenced within three months of a proven charge. The 

community practice manual stresses a range of issues that must be considered before initiating a breach 

action, such as risk assessment, the young person’s capacity to comply with expectations, sentencing 

comments by the magistrate, mitigating circumstances and any positive traits, attitudes or progress 

otherwise demonstrated by the young person. 
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The delays and procedures around breaches of orders undermine the effectiveness of 

the system. Youth Justice would benefit from processes that support a quick or more 

effective response to address the causes of breaches.  

 

Consultation with the team leader and endorsement from the Assistant Director or Individual and Family 

Support Manager is required to action a breach. Once authority to breach the order is received, the case 

worker must notify the young person and arrange a sitting date in court where the breach action will be 

heard by the sentencing magistrate. Breaches can be heard by another magistrate only with the consent 

of both the young person and their legal representative. Notices to appear must be issued with 

appropriate lead time.  

Throughout this process the case manager remains responsible for ensuring the young person appears 

in court with legal representation. When the breach is heard, Youth Justice is required to make a 

recommendation to the court on an appropriate sentence. The Youth Justice Practice Manual 

encourages exploration of group conferencing. Once satisfied of a breach, the court can: 

• confirm the existing order, whereby the order continues unchanged 

• vary the order by imposing a special condition, but not extend the period of the order 

• impose a new order 

• revoke the order and re-sentence (breaches cannot be pursued for reoffending or noncompliance that 

occurs during the active period of a revoked order) 

• deem that the original order is no longer active 

• defer sentencing. 

The lengthy decision chain is problematic. Young people are less capable of interpreting and adjusting 

their current behaviour without clear and timely consequences. As such, the extended lag time does not 

contribute to the rapid reappraisal of conduct. The series of warnings without meaningful immediate 

consequences potentially allows a young person to establish a pattern of noncompliance before they 

receive an appropriate sanction. As one youth consultation participant stated, ‘If people think they have a 

get-out-of-jail card, they’re going to do it’. 

The Review team is concerned that there is a culture of appeasement, with workers seeking to maintain 

rapport through ‘friendship’ models of engagement, without a structured and clear framework with 

consistent consequences and structure that is conducive with stages of adolescent development.  

Initiating a breach proceeding is similarly a lengthy process. The ‘let it slide’ approach to community-

based supervision is enabled by the lengthy nature of processes to breach. Operationally in many areas, 

authorisation to breach is maintained at the senior management or executive level. For areas where 

there are no team manager positions this adds an additional barrier to an expedient breach and 

consequence for young people. In most regions where there is no CYF5 team manager, the warning 

progression must be endorsed by either the Individual and Family Support Manager (whose duties cover 

multiple portfolios) or a senior practice advisor (who typically works across multiple areas). In either 

case, the availability of the endorsing individual may be compromised because they are spread across 

multiple offices and functional areas.  

The extent of delay between initiating the breach and the outcome may serve to destabilise the young 

person and disincentivise engagement. In the context of a system where many young people have had 

to wait months, and sometimes years, from the time of charge to conviction and outcome, the lack of 

timely consequence confirms for young people that there are limited consequences for the harm caused.  
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Further, if the court does not support the breach application or request a sentence, the case manager 

may face problems when the young person becomes aware of the constrictions on worker judgement 

and on boundary enforcement. 

7.7.9 Lack of response for most serious offenders 

There is a lack of appropriate response in the community for the most serious and high-risk young 

offenders. Indeed, the Sentencing Advisory Council’s 2016 investigation of reoffending by youth justice 

clients revealed that young people put onto a youth attendance order had among the highest rates of 

offending of all young offenders – generally equal to or greater than the reoffence rates for those 

subjected to custodial orders (85 per cent reoffending, including more than 80 per cent with offences 

against the person in addition to other offences).  

As described above, when required to supervise violent and volatile young offenders, community youth 

justice workers told us they do not feel equipped to respond, and their standard response is to refer to 

private psychologists.  

There are examples of jurisdictions that apply intensive models of supervision to respond to this small 

and challenging group. An offender management program in England and Wales (Figure 7-9) is an 

example of an effective intensive supervision and surveillance program for young offenders. The 

program addresses the causes of offending and uses rigorous monitoring to reassure the community of 

their safety. This program is only appropriate for the most serious offenders and must be limited to those 

identified through proper screening and assessment. Intensive structures must be delivered consistent 

with the RNR approach, to ensure that young offenders understand and benefit from the range of 

programs, interventions and supports.  
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 In Victoria there are very few options for supervising the most serious and volatile 

young offenders in the community. There is a lack of trust in the efficacy of the most 

‘intensive’ youth justice orders.  

Where this occurs, remand and custodial sentences are the only option available to 

the judiciary to manage risk.  

This is an area in which Victoria is seriously lacking. Victoria does not have any equivalent orders or 

mechanisms to respond to highly volatile young offenders in the community. As such, the orders may be 

inadequate to equip Youth Justice with the necessary responses that can effectively manage the young 

person’s risk.  

While there has been a trend to call orders ‘intensive’, these orders are not informed by screening and 

assessment. Instead, they are limited to activity within business hours, and they do not have an RNR 

approach. The high levels of breach of intensive bail, combined with the very high recidivism rates, 

indicate that the Victorian approach to ‘intensive’ orders are not effective in engaging young offenders to 

comply, do not address their criminogenic risk and needs, and are not outcome-focused.  

Where an intensive response is required, this must be proportionate to the risk, optimise social and 

family engagement and deal with the areas of offending risk identified through assessment. The 

programs and interventions must extend beyond business hours and include after-hours and weekend 

support, when antisocial and offending behaviour is more likely. 
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Figure 7-9: Young offender management program in England and Wales 

 

Source: Grant 2004 

7.7.10 Lack of responsivity 

There is a lack of adherence with the responsivity principle across community programs. The 

responsivity principle requires that interventions are matched to the capacities, skill level and motivation 
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of the young person. Without addressing responsivity issues, the efficacy of interventions is jeopardised 

and cannot reliably reduce reoffending. Alongside the structured supervision, the program’s activities 

should enhance a young person’s capabilities and ability to engage positively in the community. For 

example, speech pathologists can advise on a young offender’s language disorders and communication 

difficulties to improve the use of language. Similarly, while a person is experiencing symptoms of mental 

illness, they cannot benefit from interventions. Thus, appropriate mental health services are required to 

help the young person stabilise and become amenable to appropriate interventions.  

As highlighted in Figure 7-10, speech pathology targeted at offenders can play a crucial role of reducing 

recidivism and breaking the poverty cycle. Improvements in speech and language are known to have 

impacts on motivation, social marginalisation and the ways in which young people participate in 

education and community activities. Supervision responses that include allied health responses such as 

speech pathology are important examples of responsivity, and ensure that verbal interventions are 

understood, offering an enhanced approach to working with young offenders.  

Figure 7-10: Using speech pathology to work with offenders 

 

Source: Snow 2014 
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7.7.11 Prosocial modelling and connection 

While there is a focus on prosocial modelling as part of youth justice community case management, this 

is currently limited to the youth justice workforce.  

Structured best practice mentoring for young offenders has been shown to significantly reduce 

reoffending rates compared with those of young people who receive only youth justice programs and 

supervision.  

Mentor programs are known to increase prosocial supports and appropriate modelling, which can help to 

reduce offending. This has been equally shown for low-risk and high-risk young offenders.  

In Victoria, the lack of offending-based mentor programs offered to young people limits the chances to 

increase prosocial connections that would help the young person desist from offending.  

Figure 7-11 highlights a Canadian program called the Spotlight Serious Offender Service. The program 

works specifically with high-risk gang-involved youth. It combines both intensive supervision and 

professional mentoring, which balances punitive responses with more therapeutic approaches. 

Figure 7-11: Canada’s Spotlight Serious Offender Service 

 

There is limited engagement with families or carers as part of the community operating model. Family is 

considered a primary protective and resilient factor, yet engagement with family remains sporadic in 

Victoria. Workers throughout the consultations noted that they do involve family at times but find it easy 

to get caught up in the family’s crisis and lose sight of who they are meant to help. For this reason, they 

focus on the young person. Families can thus be discouraged and disempowered by justice processes. 

They can feel they are unable to have a positive impact on their child’s life.  
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Consider innovative ways to maximise engagement of young people in group and 

prosocial activities as part of order completion. This should include making this a 

condition of orders and parole.  
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Establish a Youth Justice Mentoring Program for young offenders, particularly 

targeting those who do not have prosocial adults or peers.  

7.7.12 Family as the most important setting 

Given that community youth justice has no standard practice for, or approach to, working with families, 

decisions are made without proper efforts to include family in rehabilitating the young offender and 

addressing their support needs. Youth Justice does not engage adequately with families.  

The Review team observed a Youth Parole Board hearing where there was clear conflict between the 

young person’s longstanding community youth justice worker and their parent. The Review team is 

concerned about a lack of understanding of the importance of family.  

This is where multi-systemic therapy can help by providing intensive family and community-based 

support to young offenders. It aims to address the environmental factors that are influencing a young 

person’s life and offending. It provides intensive outreach within the home and engages young people 

and their families. Figure 7-12 highlights this approach in more detail. For young people who still reside 

in the family home, programs that address multi-systemic needs and incorporate family responsibility can 

play an important role in desistance from offending and from further penetration into the youth justice 

system.  
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There is a lack of understanding by community youth justice workforce and a lack of 

practice oversight regarding the importance of engaging the family as part of youth 

offender rehabilitation.  

There is very limited policy and practice guidance and no requirement or expectation 

that parents, siblings or significant family members are proactively engaged during 

supervision activities. Parents are not empowered as part of influencing compliance.  
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Figure 7-12: Multi-systemic therapy 
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Pilot a multi-systemic therapy approach for at-risk families, primarily focusing on 

Youth Justice clients with parents and siblings involved in the criminal justice 

system. 

 

7.8  Lack of culturally responsive programs  
Community youth justice lacks culturally appropriate and responsive programs for Koori young people, 

as well as young people from other culturally and linguistically diverse (CALD) groups such as Maori and 

Sudanese. Throughout the consultations, workers consistently reported struggling with young people 

from CALD backgrounds in particular because they do not understand the culture well or where a young 

person sits in the family.  

Community justice workers do not have targeted community-based programs for young people from 

CALD backgrounds, nor are there specific cultural workers within the community youth justice programs. 

Together, these factors inhibit engagement. 

The current limitations mean young people miss out on a service that is culturally responsive to their 

needs and understands the cultural dialogue and context. Without contemporary research and 

investment in culturally specific programs, young people from Koori and CALD backgrounds will remain 

over-represented in community youth justice. 

 

7.8.1 Lack of cultural planning and culturally effective practice  

For Koori and other CALD young people there is a lack of cultural planning as part of statutory 

supervision. The current limitations mean young people miss out on a service that is culturally 

responsive to their needs and understands the cultural dialogue and context.  

Without co-leadership and design with Aboriginal elders and CALD leaders, and without contemporary 

research and investment in culturally specific programs, young people from Koori and CALD 

backgrounds will remain over-represented in community youth justice. 

7.8.2 Lack of targeted Koori programs and protections 

As described in Chapter 4 (section 4.4), Koori young people are significantly over-represented in the 

youth justice system, and the relative proportion of Koori to non-Indigenous young people has not 

reduced over the past decade.  
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In 2015–16 there were 253 Koori young people who received new orders. This represents 16 per cent of 

all new orders that year.  

Koori young people are disproportionately disadvantaged by the broader challenges facing the youth 

justice system including:  

 increasing remand numbers with very limited culturally effective programs, supports or family 

engagement 

 ineffective bail supervision and lack of Koori-specific supports  

 persistent over-representation across the statutory youth justice system (increasing from 16 to 

18 per cent in 2015–16) (AIHW 2017c).  

 substance misuse and lack of detoxification options and supports, particularly the impact of 

methamphetamine and alcohol abuse and the destruction caused through addiction in regional 

and rural Koori communities  

 mental health, with high levels of serious mental health concerns and presentations 

 disability, specifically acquired brain injury and fetal alcohol syndrome disorder  

 comorbidity of challenges and the lack of system coordination to address the complex and high 

needs of Koori young people 

 ineffective and lack of a coordinated response to young offenders who are also Child Protection 

clients (this poses significant challenges for Koori young people, particularly where a young 

person is in kinship care, and the lack of structured engagement with families and carers to 

ensure continued cultural support and family connection) 

 increased violence and exposure to violence in family settings through family violence, and also 

in the community 

 history of significant trauma, including grief and loss of siblings, parents and relatives.  

The trajectories analysis in Chapter 4 shows that Koori young people are most likely to fall into two 

categories (DHHS 2016a).  

The first common trajectory is young people who increase in their severity and complexity of service 

engagement over time, and often become involved with Youth Justice through out-of-home or residential 

care, with progression from youth justice to adult corrections. The trajectories research identified that 

being a Koori young man who is subject to a care and protection order increases the likelihood of 

ongoing criminal justice contact. The research also highlighted the impact of intergenerational trauma 

and the relationship to crime and offending as part of the legacy of the Stolen Generation historical 

policies and the ongoing impact on families (DHHS 2016a). 

The second common trajectory is young people who have decreasing severity and complexity of service 

contact, with contact across Child Protection, out-of-home care and Youth Justice over time. Koori young 

people have often experienced complex trauma and grief. However, this group have benefited from 

strong connection to family, culture and community and are often able to withstand the layers of 

disadvantage experienced. This is attributed to the individual and personal resilience, and also to the 

strong protective influence of family and community for Koori young people particularly. Where Koori 

young people have access to supportive relationships, prosocial peer groups and positive external 

activities and environments, this significantly improves their long-term outcomes. This group has early 

contact with youth justice systems, also due to involvement arising from out-of-home care and residential 

care conflict – however, into adulthood are able to establish stable, healthy and productive lives without 

crime (DHHS 2016a).  
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Despite the extensive literature, strong leaders/elders and the wealth of Victorian knowledge regarding 

culturally effective approaches, there is still a lack of appropriate programs and support for young Koori 

people in the youth justice system.  

The system still lacks targeted Koori programs. One expert emphasised the importance of targeted 

responses:  

 

Figure 7-13 describes a culturally safe residential rehabilitation service available for Aboriginal men 

completing community-based corrections orders. Youth Justice would benefit from an equivalent service 

for Koori young people to participate in rehabilitation activities as well as programs and daily activities. 

Figure 7-13: Wulgunggo Ngalu Learning Place 

 

7.8.3 Lack of culturally effective approaches and Koori support for 
statutory supervision  

While the community-based Koori Youth Justice Program is an example of strong and effective early 

intervention and prevention, there is a significant lack of investment in culturally effective supervision for 

Koori young people on statutory orders. There are only five Koori Intensive Support Program (KISP) 

workers to support culturally effective community-based practice statewide.  

Contemporary and effective approaches to statutory supervision includes mechanisms to ensure 

statutory supervision, orders and conditions are culturally effective and supported as effective 

rehabilitation approaches for Aboriginal children and young people.  

The research indicates that there are specific challenges and offending triggers for young Koori people.  

The significant experience of loss and grief among the Koori community is an example of a factor that 

needs to be specifically considered and addressed through statutory supervision in the community. This 

was a strong theme in the consultations, highlighting grief as a significant cause of offending by young 

people. One youth justice worker identified that all of their Koori clients had experienced the death of a 
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parent or carer in the months before they offended. The worker identified that young people struggle to 

manage their grief and that anniversaries of the month or year of death triggers chaotic and challenging 

outbursts by young people in the absence of effective support to manage grief and loss.  

Similarly there is very little focus on, or work with, the family and communities of Koori young people. 

This results in incredibly poor outcomes and a missed opportunity to intervene and support challenges 

experienced by the family that impact on rehabilitation efforts.  

Statutory supervision of Koori young people requires multidisciplinary and family and community input to 

ensure the process of change and support to reduce offending can be maintained.  
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The Review takes the view that there should be a much stronger emphasis on the 

provision of culturally appropriate programs for Koori young people in the youth 

justice system, specifically those on statutory supervision orders. 

 

Best practice approaches show that the following elements are central to culturally effective approaches:  

 Deep cultural competence, knowledge and understanding of the Koori community and culture 

must be supported across the continuum of youth justice and a strong feature and priority for 

recruitment practices and professional development and training. 

 Koori leadership, workers, elders and community must be central to agenda setting and 

delivering services and programs to ensure culturally appropriate care and engagement is 

consistent across the continuum of youth justice. 

 Community-inclusive initiatives, proactive employment policies and employing leaders and 

workers from Koori communities will build capacity among Koori young people and foster 

inclusion and whole-of-community approaches to rehabilitation and cultural protective factors.  

Elders in the consultations identified: 

 the need for Youth Justice to modernise and refresh it’s approach to align with changing 

approaches and emerging challenges 

 the importance of engaging with elders as part of the solution to address over-representation 

 the importance of recognising intergenerational trauma and community grief arising from 

disconnection from land and culture 

 the need to strengthen youth justice approaches to statutory supervision of Koori young people, 

with a focus on culturally effective interventions to address offending and reoffending, working 

with the community and families.  
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Engagement with Koori elders, family and community has not been prioritised by the 

statutory youth justice system. The system has neglected to embed culturally 

effective practices or working with Koori families. Significant consideration of how to 

shift and refresh this approach is required.  
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7.9 Responding to complex needs of young 
people and persistent crises  

Throughout the consultations, workers reported spending much of their time responding to the complex 

needs of many young offenders and the crises that often come with those complexities. They regularly 

address housing problems and homelessness, family relationship breakdown, social relationship issues, 

mental health and general health issues.  

They have less time to address offending behaviour and criminogenic needs or to complete statutory 

requirements such as court reports and bail assessments. 

 

The New South Wales Children’s Civil Law Service is a pilot program that provides more intensive and 

holistic services for young people with complex needs. The service ensures continuity of legal 

representation and greater flexibility with accessing grant funds, and uses a multidisciplinary approach 

by employing social workers to help lawyers and the young person with complex welfare needs (Figure 

7-14). 
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Figure 7-14: New South Wales Children’s Civil Law Service 

 

Community youth justice staff can access the Youth Justice Community Support Service (if available) to 

help with case management of the young person’s support and welfare needs. However, the Multiple 

and Complex Needs Initiative (MACNI) is the only formal pathway to assist with complexity, which is 

limited to young people 16 years or older (Figure 7-15). MACNI is a coordinated response to complex 

young people that ensures timely information sharing and care coordination to prevent the young 

person’s behaviour escalating. Young offenders who meet the criteria can be referred to MACNI; 

however, few youth justice clients are referred to the program. Youth Justice would benefit from an 

equivalent initiative for young people under 16 years of age.  

Further, the system lacks professional overseeing boards and expert advisory panels that could assist 

with case and practice complexities. This deficiency also limits how community youth justice can help 

young people with complex needs, especially violent young offenders with multiple needs.  
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Figure 7-15: The Multiple and Complex Needs Initiative (MACNI) 

 

Further, the system lacks professional overseeing boards and expert advisory panels that could assist 

with case and practice complexities. This deficiency also limits how community youth justice can help 

young people with complex needs, especially violent young offenders with multiple needs. Figure 7-14 

provides an example of a young person who would benefit from multi-agency care planning. 
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Figure 7-16: Young person who would benefit from multi-agency care planning 
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 The complexity of many young offenders means that case workers must focus on the 

young person’s welfare needs (e.g. housing, mental health) prior to being able to 

address their criminogenic needs.  

This has a negative impact on the ability of case workers to address the root cause of 

offending in complex young people.  
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Affirm that there are dual objectives for community supervision:  

 completion of the order of the court  

 reducing offending. 

Develop a risk management framework to inform: 

 decisions for community supervision and parole 

 case management intensity 

 referral to Youth Justice Community Support Services 

 breaches of bail, supervision orders and parole. 

 

7.10  Poor service integration and 
information sharing  

Of the 1,548 young people who received a youth justice order in 2015–16, more than half had a 

substantiated child protection notification and approximately one-third had received public mental health 

services. Service integration and information sharing is poor across all key services, with Child 

Protection being the most difficult.  

The high prevalence of ‘dual clients’ means the care and welfare needs of the child or young person 

must be managed alongside the need to respond to and deal with their offending behaviour.  

 

Consultations revealed that effective service coordination between child protection and youth justice 

workers is not occurring in a structured and systematic way. Any cooperation and sharing of information 

is mainly due to the strength of relationships between workers; they are not resulting from well-

established and agreed practices between services. One worker stated that ‘it’s messy and unclear with 

regards to Child Protection and Youth Justice, despite protocols being in place’. 

The Review learned of instances where responsibility for the needs of a Child Protection client was 

transferred to youth justice workers as soon as that child had committed an offence, and not via any 

formal arrangements. Workers reported ‘if Child Protection are in crisis so is Youth Justice’ and ‘Youth 

Justice are doing a lot crisis response for dual clients knowing that Child Protection are busy’. Workers 

further stated that ‘if this is to be the case, where Youth Justice pick up the work of Child Protection, it 

needs to be done via arrangement and not default’. In such instances, the youth justice worker would 

take on the added burden of meeting the potentially manifold and challenging welfare needs of the young 

person, as well as fulfilling their obligations as youth justice workers.  
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Similarly, workers spoke of the difficulty in accessing information from schools and other education 

providers. Such information could provide youth justice workers with information about a young person’s 

academic results and achievement; the worker may also uncover things that the young person is good at 

or enjoys. Further, information about any problematic behaviour or incidents with teachers or other 

students may prove useful in addressing risks and needs. A worker advised that ‘Youth Justice don’t 

have the same information sharing protocols as Child Protection. It is very difficult to get information from 

schools despite schools often completing holistic assessments’.  
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For children who receive both child protection and youth justice statutory services, 

there must be a better way of working. The current approach is confusing for the 

workers and is not effective in providing for the needs of the young person.  

Under section 192 of the CYFA, child protection workers can access health, education, community 

service and mental health information. The same information-sharing provisions are not available to 

Youth Justice staff. In addition, the information-sharing protocols under the MACNI do not apply to all 

young people. This situation severely limits the history, support needs and behaviour information that is 

available to Youth Justice staff.  

In addition to wanting access to information, youth justice workers highlighted the need for better 

planning and coordination with schools, to keep young people engaged and connected to school. A 

worker said that ‘we are finding more and more kids are disengaging from schools. We need to be 

working across systems to identify and address this early’. Stability and certainty are important for young 

people, especially those with disruption in other parts of their lives. For this reason, multiple expulsions 

and suspensions do not serve the longer term interests of the young person, and may increase the risks 

of reoffending and further alienation. 

 

In summary, without effective service coordination and sharing of information, criminogenic needs will 

not be adequately addressed. Further, opportunities to strengthen protective factors will be missed.  
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Apply the YLS/CMI (children) LSI/CMI (young adults) to assess risk, needs and 

responsivity to inform: 

 induction and structure of supervision 

 the need for a multi-agency approach and coordinated action for complex clients 

to rehabilitate, repair and enhance life outcomes for young people. 

Use the risk, needs and responsivity assessment to ensure referrals by community 

youth justice workers to community-based psychologists are targeted, approved and 

clearly evidenced and justified.  

 

Expand the role of Youth Justice Community Support Services in responding to the 

most high-risk and complex cases. 

 

Target supervision of the highest risk and most complex cases by allocating the most 

senior staff to supervise more complex cases to deliver monitoring and case 

management interventions. 

 

Establish youth justice planning priority links to support employment and education 

placement and attainment based on assessed need.  

 

Connect with family violence programs for young victims and perpetrators of 

violence in the home. 
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7.11  Complexity of dual statutory functions 
for young people in Child Protection 
and Youth Justice  

Young people who are subject to dual orders with Youth Justice and Child Protection have complex 

needs that require flexible and collaborative approaches. In Victoria, more than one-quarter (24.7 per 

cent) of young people under the age of 18 years who are subject to Youth Justice supervision are also 

clients of Child Protection. Both Child Protection and Youth Justice have their own statutory obligations 

under the CYFA that aim to meet the needs of young people in different yet similar ways. They both have 

statutory responsibility to supervise young people on child protection orders or youth justice supervision 

orders.  
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The protocol between Child Protection and Youth Justice is not achieving the service 

integration outcomes required for dual clients. The integration of statutory youth 

justice needs to be reconsidered to ensure Child Protection clients receive 

appropriate parental care regardless of Youth Justice supervision.  

A protocol exists between Youth Justice and Child Protection that details the arrangements when dual 

orders exist. The protocol was updated in 2013 and outlines the roles and responsibilities of workers 

holding case management responsibility of dual clients. It also includes items around service integration, 

cross-service support, information sharing and joint practice. Item 4 in the protocol details the 

responsibility for primary case management of dual clients, highlighting that a primary case manager 

should be identified for the young person. While statutory functions remain with the respective program, 

a primary worker is the person whom the young person should contact. This approach needs 

fundamental reconsideration.  

 

Current approaches to dual clients indicate there is an opportunity to strengthen and embed a standard 

practice and protocol to better meet the needs of dual clients. Across all levels of stakeholder, worker 

and expert consultation, the relationship between Child Protection and Youth Justice was raised. As 

highlighted in the case study at Figure 7-16, embedded practices in case management are needed, as 

well as assessment informed decision-making capacity, coordinated case management and oversight.  

The statutory complexity of dual clients extends from the complexity of the young people. Most often, 

dual clients have experienced significant trauma and many years of statutory service involvement. The 

case study at Figure 7-16 highlights this complexity. Young people who are dual clients have most likely 

experienced multiple placements and case managers and have had extensive involvement with services.  
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Figure 7-17: Case study – Young person involved with Child Protection, out-of-home care and Youth Justice 
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There are different models that Victoria could consider adopting to address this challenge. Scotland 

incorporated a welfare approach to its justice response for dual clients. It is an example of youth justice 

being amalgamated with a broader welfare response, including child protection. Figure 7-18 summarises 

the approach in more detail. The program incorporates both the welfare and child protection needs with 

the offending needs and offers collaborative responses and options for the young person. In this way, it 

minimises role confusion and promotes positive collaboration and service integration. 

Figure 7-18: Scotland’s Children’s Hearing approach 
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7.12  Accountability across the continuum 
of youth justice (bail, remand, custody 
and parole)  

The current approach to community youth justice supervision does not provide clear accountability for 

care planning. As a result, there can be a lack of ownership for outcomes and the effectiveness of the 

youth justice response to address a young person’s offending behaviour, as well as their welfare needs. 

For dual clients, youth justice workers assume responsibility for the young person’s welfare, despite their 

obligations to focus on addressing the young person’s offending behaviour and reducing the risk of 

reoffending.  

Even within the youth justice system there is confusion among staff about the roles of community and 

custodial workers. According to the Youth Justice Practice Manual, community youth justice workers are 

not responsible for a young offender when they are in custody. However, in practice, community youth 

justice workers described an ongoing role in: providing advice and information; offering support, 

engagement and exit planning while a young person is in custody; and then ensuring the young person 

meets their parole conditions after they are released. 

 

Blurred accountability and responsibility not only affects what workers focus on and deem important. It 

also creates confusion for young people about who is responsible for care and outcomes. Stakeholders 

noted that statutory and support functions must be clearly delineated. The practice of referring difficult 

cases to external psychologists can also create confusion and uncertainty about responsibility and 

accountability to address very violent behaviour, for example. By referring young people, community 

youth justice workers may also implicitly transfer responsibility for outcomes to the psychologist, even 

though the worker has a statutory responsibility for supervising the young person. 

Without clear accountability, community youth justice workers will remain unclear about their role. Young 

people miss opportunities to address their offending behaviour, to their detriment and the community’s. 

The justice system also needs a clearly articulated purpose, vision and outcomes to signal what is 

important and what youth justice workers should focus on and be accountable for.  
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There is blurred accountability over who has responsibility for young people along 

the youth justice continuum (i.e. from bail, through to remand, custody and parole). In 

particular, there is confusion as to the role community youth justice workers should 

play for a young person while they are in custody. 
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7.13  Community workforce  
The community youth justice workforce comprises 179.56 full-time equivalent (FTE) positions (3). The 

majority of casual and fixed-term positions are located in the West Division (Table 7-3). Available data 

suggest five community youth justice employees were subject to extended WorkCover leave or reduced 

duties. The community workforce generally boasts higher rates of staff retention and far fewer casual 

workers than their custody counterparts.  

Table 7-3: Profile of community youth justice workforce, 2017 

Employment type Total East North South West 

Casual  6.6 2 0.6 – 4 

Fixed-term 9 3 1 – 5 

Ongoing 162.96 33.7 39.5 48.73 42.03 

Total 179.56 38.7 41.1 48.73 51.03 

Community youth justice teams vary in structure and staff numbers across regions. Teams in each 

region nominally comprise case managers (CYF2) and senior case managers (CYF3) who are 

supervised by a team leader (CYF4). Some areas also contain additional specialised roles (CYF3) such 

as court advice officers, senior Aboriginal focus workers and supervised bail workers. These officers 

develop the appropriate specialist knowledge to fulfil the role.  

The outer eastern metropolitan region has a unique arrangement, with a designated Aboriginal specialist 

team (Figure 7-19). A CYF senior Aboriginal focus worker is supported by a case-carrying Koori support 

worker and a Koori youth justice worker. This team accepts all Aboriginal young people from the inner 

and outer eastern regions.  

Figure 7-19: Metropolitan Melbourne community youth justice reporting structures 

 

Some consultation participants were concerned that rural units such as Ovens-Murray do not have 

specialised workers. Rather, general case managers cover all roles necessary to service the profile of 

young offenders in a geographic area, including bail supervision and court advice as required  

(Figure 7-20). Further, senior case managers are directly supervised by the unit manager, which may 

undermine practice consistency across the team. This issue is being addressed internally. 
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Figure 7-20: Ovens-Murray community youth justice reporting structure 

 

Consultations also revealed that Youth Justice lacks dedicated operational leadership above the team 

leader level, which creates tension and reduces the capacity of youth justice services to be directed as a 

single entity:  

• Team leaders typically report directly to the Individual and Family Support (IFS) Manager or Assistant 

Director, who have regional management responsibility for youth justice and disability client services. 

In some regions, such as Ovens-Murray, a unit manager (CYF5) sits between the youth justice team 

leader and the IFS manager, which partially mitigates this issue. IFS managers report to Area 

Directors, who in turn report to the Divisional Deputy Secretary. 

• Supporting the IFS manager is a senior practice advisor (VPS6), who advises on practice statutory 

matters relating to youth justice to both Youth Justice staff and the IFS manager. Theoretically, there 

are eight senior practice advisor roles throughout Victoria (two per division). However, all eight roles 

have never been filled simultaneously. Senior practice advisors are a non-operational and non-

supervisory senior professional reporting to the manager of Complex Clients, who in turn reports to 

the director of Client Outcomes and Service Improvement (COSI). COSI directors report to the 

Divisional Deputy Secretary. 

• Units may receive additional support from Youth Justice Community Support Service and Koori youth 

justice workers, who are employed by funded agencies. These agencies provide line management for 

these workers, though the workers collaborate with youth justice teams.  

• Court diversion workers are allocated throughout the state under a statewide program. While nested 

in regional offices, diversion workers report to statewide diversion program coordinators, who in turn 

report through the manager of Operations and Practice to separate diversion and statutory services.  

A common theme throughout consultations was a lack of role clarity and the diluted focus on youth 

justice after IFS managers were introduced. Operational delays occur when local unit activity (such as 
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warning and breach activities) require input from IFS area managers and senior practice advisors, whose 

focus extends beyond the local youth justice unit. The ready availability of dedicated senior leadership 

above team leaders is further compounded by the consistent vacancy of senior practice advisor roles 

across the state. 

 

This lack of a formal and dedicated leadership structure makes it difficult to share information and 

coordinate with community staff, who instead rely on informal networks. Community youth justice is 

geographically coordinated with other services because they report centrally to the Divisional Deputy 

Secretary. However, statewide consistency, coordination and policy research and development is 

hampered because these functions are located centrally and report to a separate Deputy Secretary.  

Further, because the director of Secure Services is an additional operational reporting line, youth justice 

operations across the community-custody continuum do not have a single overseer below the Deputy 

Secretary of Operations. As well as youth justice, the Deputy Secretary of Operations oversees all 

divisional operations, service implementation, professional practice, performance and reporting, and the 

National Disability Insurance Scheme project. 
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The community workforce has an inconsistent structure from division to division. The 

Review team heard consistently that the introduction of Individual and Family 

Support managers has resulted in increased confusion and a diluted focus on youth 

justice. 
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7.14  Infrastructure, technology and youth 
spaces 

The way young people engage with the wider community and engage in society has changed with 

advancements in technology and social media. The community youth justice program and service 

delivery has not adapted well to social media and technology and how young people communicate and 

interpret information. Community youth justice has not improved or updated its mode of service delivery 

by leveraging peer associations and technology to address offending behaviour.  

Little investment in modern systems of technology across youth justice makes program delivery, data 

collection, timely assessment and information sharing difficult. Workers consistently reported throughout 

the consultations that they use mobile phones that are not email accessible and that young people 

laughed because the phones were so old. Unlike in Child Protection, youth justice workers do not have 

mobile devices to access information remotely. Providing such technology would strengthen service 

delivery but also change how youth justice workers engage and interact with young people.  

Throughout the consultations, workers considered more young people would participate in CHART if it 

was available on an iPad or remote access device. In Philadelphia, an application-based program was 

launched inside an adult correctional facility, which encompassed education, cognitive behaviour therapy 

and life skills on an easily accessible tablet (Keilitz & Epineuse 2014).  

Workers track offenders’ engagement with the program via a closed-system digital platform (that 

prevents access to the wider internet and inappropriate material). Offenders also received incentives to 

engage by accumulating points that they could redeem for access to movies and music (Edovo 2016). 

This example illustrates how app-based technologies can enable change and challenge offending 

behaviour. Other examples include using web-based applications such as Skype to deliver men’s 

behaviour change programs via an online and accessible forum.  

An innovative gaming program developed in Melbourne called Level-Up© is an educational initiative 

aimed at positively impacting on the cognitive skills of young offenders. It does this through a program 

that includes the use of technology and gaming to provide participants with an engaging and practical 

platform for encouraging change (Forenscitech 2016). The program was developed in line with the 

original conceptualisation of cognitive skills (i.e. an educational pathway for enhancing a variety of core 

cognitive and life skills to assist students to successfully integrate into their current environment as well 

as the community). The overarching goal of the program is to assist participants to gain an increased 

understanding of the following model: 

A BETTER LIFE requires GOOD DECISIONS, good decisions require THINKING and although  

THINKING IS HARD it can be made easier by understanding how it works and through practice. 

Via a video-game platform, participants are assisted to gain a better understanding of how thinking and 

decision making operates. They are introduced to six core skills and taught how these skills operate 

within a decision-making framework (the following skills are in a sequential order that builds upon each of 

the previous skills): 

• Problem recognition and acceptance – revolves around assisting participants to understand that 

until we view something as a problem we tend not to think about it. As such, it is important that we all 

set a ‘problem threshold’. Once this threshold is established we then have a more effective way of 

identifying when we need to think about a decision. 

• Openness to intervention – revolves around assisting participants to understand that once a 

situation is identified as above our threshold (which we established above), then the next step is to 

think about what type of advice we should seek and who we trust in terms of giving that advice to 

assist us in our decision. 
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• Locus of control – revolves around assisting participants to understand that some situations are out 

of our control and, as such, we need to decide on how we cope with that. In addition, this skill also 

focuses on assisting participants to understand that some situations are within our control and, as 

such, we need to understand how to make the best decisions when this is the case. 

• Basic decision-making capability – revolves around assisting participants to understand that as 

humans we have a tendency to be ‘cognitive misers’ (i.e. people in general do not like to think unless 

they have to) and therefore we tend to use thinking shortcuts such as stereotypes, gossip and internal 

beliefs. This part of the program assist participants to understand that the best decisions are those 

that are informed through thinking rather than using shortcuts such as stereotypes. 

• Emotional intelligence and regulation – revolves around assisting participants to understand that in 

order to make good decisions we need to have a solid understanding of who we are (and how we can 

control our emotions and feelings) as well as being able to understand how others are feeling. 

• Motivation and resilience – revolves around assisting participants to understand that even when 

they make good decisions things may not work out as planned and therefore we need to maintain our 

motivation and resilience to continue to think and make good decisions even in the face of adversity. 

The program includes a computerised diagnostic pre-post assessment tool to provide the facilitator with 

the ability to see each participant’s score as well as how the score compares with a standardised norm 

(i.e. the scores of individuals who are non-offenders). In addition, the post-program scores of participants 

are also downloaded in a way that allows facilitators to see the exact impact that the program has had on 

each individual in regard to each specific core skill.  

The program includes contextual gaming by way of a game that has been specifically designed to reflect 

the decision making that surrounds the issues of reintegration post release. The gaming experience 

allows participants to make a variety of decisions relating to the Avatar in the game who has just been 

released from custody and is trying to make the right decisions to ensure he does not return to custody 

(i.e. contextual gaming). The gaming experience is employed by facilitators to enhance discussions on 

decision making. A screen shot is shown at Figure 7-21. 

 

Figure 7-21: Level-Up gaming screen example  

 

Source: Forenscitech 2016 
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To enhance the delivery of program materials related to the six core skills, participants are also provided 

the opportunity to play a non-contextual game (i.e. a game that is not related specifically to offending) in 

which they partner with another participant. This gaming experience includes three levels, with each level 

focusing on two of the core cognitive skills. This gaming experience allows participants to employ the 

information they are learning to make better decisions within an engaging activity. 

Level-Up has been adopted by correctional and youth justice services and its efficacy is being evaluated. 

Such technological advances are necessary to meet the changing learning styles of young people.  

In addition to interventions, technology can also help break down barriers for regional service delivery, 

solve issues around finding appropriate spaces to deliver programs and ensure service continuation 

through the life of community and custodial interventions.  

 

As discussed above, workers often mentioned the ‘heyday’ of youth justice intervention and practice. 

They engaged extensively with young people and ran community-based group programs that engaged 

young people and challenged their offending behaviours. However, these group programs no longer 

occur. Reasons include a lack of training on running group programs and, most importantly, no 

appropriate spaces in the community to run programs. In Ballarat, for example, workers used to run 

motor vehicle programs in the local library, but an incident with the young people means the space is not 

available. Workers stated that DHHS offices are not equipped to run group programs.  

 

Community and regional youth hubs would be ideal places to run group programs and leverage off 

existing courses and programs. Building on existing hubs can help foster prosocial connections and 

create positive pathways and relationships with, and into, the community. While some staff may be 

reluctant to engage with community organisations, embedded service agreements between DHHS and 

community organisations would assist in running offending-based programs. This approach will most 

likely increase participation by making the mode of service delivery more flexible and youth-friendly. 

Remote and flexible service delivery could work alongside the much needed technology enablers and 

app-based offending programs.  
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Include in the Community Youth Justice Actions Plan a well-considered approach to 

the increased use of technology in the delivery of Youth Justice supervision. This 

may include the use of technology in monitoring the attendance of young people as 

well as for the delivery of educational and life skills programs.  
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Chapter 8: Custodial operating model 
and challenges 
As with all youth justice systems, the successful functioning of Victoria’s custodial facilities is a key 

component in the effective rehabilitation of young people who are in contact with the criminal justice 

system. Any high-performing youth justice custodial environment requires: 

• a clearly articulated vision of the operation of the system 

• a clear approach to operation that is shared across all service partners 

• a robust operating model, appropriately tailored to the youthfulness of the cohort 

• a safe and secure system that protects both young people and staff 

• staff who are appropriately trained and effectively deployed to meet system needs 

• a clear and robust approach to incident response and management. 

The Victorian youth justice custodial system is inherently troubled. The Review team found no evidence 

of the successful operation of any of the above factors. The Review team firmly believes that the current 

Victorian youth justice custodial operating model is doing more harm than good for young people. 

Indeed, the Reviewers were unable to identify any elements of the operating model that are functioning 

efficiently.  
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The Victorian youth justice custodial model is not operating effectively. Operations 

have deviated from standards of humane detention, and the system as it has 

currently evolved is starker, harsher and more restrictive than desirable. 

This section of the report considers the current state of the youth justice custodial system. It examines 

the operating model that is guiding the day-to-day functioning of the system and analyses the ‘pain 

points’ that are causing a range of serious issues across the precincts. 

It will cover: 
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Section 8.1 of this chapter outlines what the Review team considers to be best practice in the delivery of 

custodial services for young offenders. Subsequently, section 8.2 assesses the current performance of 

the system against that benchmark. Section 8.3 acknowledges the recent critical incidents that have 

plagued the custodial system as symptoms of the issues analysed in section 8.2. Further, additional 

compounding factors that have exacerbated the current situation are considered. 

Recommendations for the refreshed future state of Victoria’s custodial youth justice system are spread 

throughout this chapter, subsequent to their relevant analysis in sections 8.2 and 8.3.  
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8.1 Best practice in the delivery of youth 
justice custodial services 

Custodial systems are a critical component of any successful society. Those entrusted with caring for 

young offenders have a serious responsibility to the public to positively affect the lives of those young 

offenders. These systems hold young offenders to account and support their rehabilitation and 

successful transition back into the community. They support public safety and security by safely and 

humanely containing young offenders when required, and reducing reoffending. 

This section of the report considers, at a high level, the key components of a successful youth justice 

custodial system, against which the Victorian system will be assessed thereafter. 

8.1.1 Approaches to youth justice in comparator jurisdictions 

Across Australia, and internationally, there are a range of different approaches to youth justice custodial 

systems. As previously discussed, the Victorian system does not appear to have taken on the necessary 

advice from experts regarding best practice. This is a significant shortfall that has had a negative effect 

on the functioning of the custodial system.  

Figure 8-1 sets out a model of youth rehabilitation employed by Fundación Diagrama in Spain. The 

Review team were advised about this model during our consultation with Save the Children, who 

considered the model to be of interest in its significant departure from the current model employed in 

Victoria. 
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Figure 8-1: Successful practice model – a Spanish initiative 

 

Source: Allison & Hattenstone 2014 

Further, Save the Children Australia noted: 

• The centres do not feel like prisons, with high numbers of educators and only five security staff 

present on site. Educators work and eat alongside the young people, with security staff described as 

almost invisible.  

• Young people move through the system, housed in increasingly less secure units based on growing 

incentives as they progress. 
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It is acknowledged that this model is radically different from the current Victorian approach; however, the 

Review team considers it instructive to the wide range of possible approaches to youth justice systems. 

In recent years, while individuals have sought out best practice approaches (e.g. the recent Churchill 

Fellowship report by Murray Robinson, focusing on best practice custodial models internationally 

[Robinson 2016]), Victoria has not systemically sought inspiration from innovative approaches to youth 

justice. As a result, the custodial operational model is not contemporaneous and is not reflective of any 

of the wider options available to influence youth justice systems. 

The UK approach to Secure Schools offers an innovative approach to the provision of youth justice 

services and could be considered a viable guide for Victoria in the reform of the youth justice system 

(Figure 8-2).  

Figure 8-2: Successful practice model – Secure Schools 
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8.1.2 Operating philosophy 

A successful custodial system requires a clear operating philosophy that guides all stakeholders and 

staff towards a vision for how the system should function. This should include: 

• a well-articulated philosophy about the key priorities of the system 

• the theoretical underpinnings of this philosophy 

• a clearly articulated approach to custodial functions 

• a commitment to the requirement for rehabilitation of offenders 

• a framework for the integration of services 

• a commitment to reintegration of offenders from custody into the community. 

A shared understanding of the operating model and the value it provides is critical among all parties in a 

custodial setting. Key service providers must be an integral part of the day-to-day operation of the facility 

and be invested in the outcomes it offers. They must understand their role, and the roles of others, in 

achieving these outcomes. All teams present on site must perform as one, even where each has a 

different function.  

Often, this philosophy and system vision is articulated in a strategic plan or in a standalone operating 

philosophy document, and is generally available to the public to increase system accountability. 

Executive leadership holds responsibility for ensuring the system is held to account against the operating 

philosophy, and amendments are made if necessary. 

8.1.3 Assessment and classification of young people 

Ensuring young people are appropriately assessed, classified and placed in accommodation suitable to 

their needs and rehabilitative prospects is critical. Young people should be assessed shortly after their 

entry to the custodial system, and the system should offer a wide range of accommodation options to 

support their tailored care and improve the chance of their successful rehabilitation. 

Young people should be placed in accommodation that is suited to their management, welfare and 

rehabilitative needs. They may be assessed on: 

• security rating and relevant risk factors 

• programs and processes the young offender needs to reduce their risk of reoffending 

• risk the young offender poses to their, or others’, welfare 

• drug and alcohol use and treatment 

• custodial or other relevant institutional history 

• medical or psychiatric conditions 

• physical limitations or disabilities 

• cultural background 

• family issues (including children) 

• transitional requirements to re-enter the community (adapted from Corrections Victoria and NSW 

Juvenile Justice). 

Any other matters relevant to the good order, security or management of the facility or the safe custody 

and welfare of the offender may also be considered. 
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8.1.4 Safety and security of the precincts 

A robust security framework is at the heart of a successful custodial environment. The provision of 

effective rehabilitation is contingent on the delivery environment being, and feeling, safe for staff and 

young people. 

Effective security relies on a range of factors, from barrier controls, to robust procedures and positive 

interactions between staff and young people. A safe and secure custodial environment is the critical 

precursor to the delivery of effective rehabilitation programs, appropriate health services and tailored 

educational programs. Figure 8-3 outlines a layered approach to custodial security.  

Figure 8-3: Layered security approach 

 

Dynamic/relational security 

The best security element in any custodial setting is knowledge of the offender. The relationship between 

staff and young people is critical for the prompt identification of their risks, issues, needs and triggers. In 

an effective operating model, these relationships form part of daily operations, led by the key worker or 

case manager function.  

The relationship between custodial staff and young people is powerful and influential, given young 

people spend a minimum of 12 hours each day looking to staff as role models. These relationships 

provide the platform for the key risks/issues of the clients, their history, their family, their acquaintances 

and their interpersonal issues.  
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As such, dynamic and relational security is the core of any effective operation – staff who are engaged 

and know the offender are better placed to support and guide them safely through each day. This 

commences from morning unlock, when young people are released from their rooms – when they gauge 

how a young person is travelling – through to the interactions during the day and, finally, how settled they 

are at night. Dynamic security alerts the staff member when a client is acting out or acting unusually, and 

they know the effective mechanisms with which to intervene.  

To supplement this, an effective intelligence system is required to support a custodial precinct in turning 

raw information into intelligence. Without an effective intelligence system, the custodial system will 

remain reactive to major risks or events. When developing an effective intelligence system, it must be 

remembered: 

Intelligence is not raw information. It is the product that results from the assessment of 

information. It is a processed or value added product derived from the collection, evaluation, 

collation and analysis of information. This information is turned into intelligence which is used by 

decision makers at the tactical, operational and strategic levels … it requires planning to collect 

the pieces, evaluation to determine the relevance and value of the pieces, collation to group the 

pieces together, analysis to establish relationships between the pieces as well as interpretation 

and perceptiveness to make sense of the emerging picture and to fill any gaps.  

Comrie 2010 

An intelligence system denotes standards, methods, organisation and procedures. An effective 

intelligence system also needs a workforce who have analytical skills and a case management system 

for recording data and analysing intelligence.  

Relational security relies on the knowledge and understanding that staff members have of a young 

offender and the way they react and behave across situations. Staff members then use this information 

to provide appropriate placement options and care. Comprehensive information provided by assessment 

measures, professional service staff and experience with the young person assists staff to better 

understand the offender and, thereby, manage them more appropriately using a relational security 

approach. 

Relational security provides an opportunity for staff to speak to the young person about themselves, 

identifying the risk and how that relates to their environment, how it is experienced for them first-hand, 

and how they can help control their risk. Relational security requires that staff develop a careful 

understanding of each young person that includes an understanding of the factors relating to their risk 

behaviours. 

The challenges of relational security in any youth justice setting include the difficulty of getting to know a 

young person well who may be in custody for only a brief period of time, as well as the fact that casual 

staff may not have an opportunity to get to know the young people.  

Physical security 

Physical security is a critical aspect of the design of any custodial facility. Well-designed perimeter 

security supports a sense of safety, security and good order within the facility. Perimeter security 

appropriate to the classification level of the facility supports the free movement of offenders within the 

facility. 

Contemporary best practice in custodial facility structure and design characteristics is driven by the 

philosophical mandate that humane treatment of offenders should be at the heart of the custodial 

enterprise. New designs typically reduce the need for movement of offenders, enhance security and 

increase contact between offenders and staff members. Interior and exterior finishes and furnishings 

provide a ‘normalised’ environment in most areas, with the exception of those used for segregation or 

discipline. 
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Procedural security 

Procedural security processes should be considered as ‘living documents’, subject to change to reflect 

current facility operational information and relevant legislation and requirements. Procedural security 

allows staff to be organised in their approach to safety and security issues including: 

• searches (of a person or room) 

• patrols 

• equipment testing 

• security checks. 

In addition, effective procedural security supports accurate documentation of activity within a facility, 

providing management with a level of assurance as to the safety, security and good order of the precinct. 

Managing youth justice custodial centres effectively requires an integrated approach to security as the 

baseline of providing services to young people. An appropriate and effective approach to safety and 

security in a custodial precinct is predicated on successful adoption of a blended, three-tiered approach, 

as above. While there is a tendency to focus on infrastructure, or physical security, as the key factor, it is 

no more, and no less, important than the procedural and dynamic/relational aspects of security. 

8.1.5 The Structured Day 

To support the rehabilitation of young offenders, a clear, consistent and well-communicated operating 

model is essential. An effective operating model is supported by an effective and tailored Structured Day 

that accounts for the complex needs of the young offender cohort. Young people need to know what is 

expected of them, when and by whom. This is particularly true for systems, such as the Victorian youth 

justice system where young offenders are potentially housed across multiple sites, where they are then 

exposed to inconsistent Structured Days across facilities. This can result in perceptions of inequality 

between offenders, which has a negative impact on the good order of the system.  

A contemporary Structured Day should replicate a day on the outside, to prepare young people for re-

engagement with school or for participation in the workforce. The Structured Day is critical for a 

precinct’s good order, safety and security.  

For a young person in youth justice systems across Australia, a Structured Day ideally includes at least 

11 or 12 hours of unlock time. This commonly includes at least six hours of education, five to six days 

per week. In that 11- or 12-hour timeframe, young people should have supported access to education, 

health and rehabilitation services. They should also have time to pursue individual activities of interest in 

a safe and secure environment. Some of this time should be set aside for young people to interact with 

staff and their peers, see family, participate in education, health and rehabilitation programs, and enjoy 

time in the fresh air. The exceptions are young people who are newly arrived to the system, for whom a 

more restrictive regime may be appropriate during their assessment and induction.  

An effective Structured Day should: 

• maximise daily out-of-room hours 

• provide constructive engagement 

• incentivise participation and engagement 

• provide activities that focus on life skills 

• reward positive behaviour 

• facilitate access to family, community and pastoral care through a generous visits program. 



236 
 

Activities across the Structured Day should be structured into clear sessions (i.e. morning and afternoon) 

focused on education and rehabilitative services. All young people – unless unwell, undergoing formal 

separation or in isolation – should participate. They must be actively encouraged and required to 

participate, and not be allowed to opt out of daily structured activities, given the activities’ core purpose is 

to support rehabilitation. 

8.1.6 The custodial workforce 

Custodial systems rely on well-trained, experienced and appropriately deployed staff to support the safe 

and secure operation of facilities. 

Key components of safe operation are outlined below. 

Clarity of staff classifications, roles and responsibilities 

Given that custodial environments generally operate in a command and control structure, these same 

principles should apply to youth justice custodial centres. It is critical that all staff are acutely aware of the 

roles, responsibilities and accountabilities associated with their position. In addition, it is crucial that they 

have a strong understanding of the roles, responsibilities and accountabilities of their counterparts. This 

promotes the safe and secure operation of a custodial precinct by providing clarity about expected 

functions for each staff member in particular situations. 

Appropriate deployment of staff 

Ensuring ‘the right staff are in the right place at the right time’ is critical for the safe and secure operation 

of custodial precincts. This means ensuring the right mix of experienced staff are allocated to each unit 

and that roster coverage is appropriate for the operational needs of the business. This may require 

continual adjustment of staff deployment over time. 

Training and professional development 

Working in a custodial environment is complex. It is incumbent upon system leadership to ensure staff 

are appropriately trained, and are supported with relevant professional development on a regular basis. 

Staff must be comfortable responding to all manner of incidents and workplace challenges, and have a 

robust understanding of how to work with young offenders to support their rehabilitation. 

Staff must be trained on the importance of professional boundaries, of which three must be considered 

when working with young offenders: physical, mental and emotional (Royster 2012). Staff must always 

consider how the young offender is going to perceive their behaviour. Respectful relationships and 

appropriate professional ethics are a core component of how staff should behave every day. 

Workforce retention 

All organisations should have an investment in ensuring workforce attrition is low. This supports the 

retention of institutional practice and knowledge. This is particularly relevant for a custodial environment, 

where the nature of the work can be technically difficult. Security must be actively promoted through staff 

having appropriate professional relationships with young people, which can be difficult in the context of 

high turnover.  

Staff morale and culture 

Positive staff morale is a key component of an effective workplace culture where staff feel supported and 

empowered in their roles. A positive staff culture supports staff retention and the safe operation of 

custodial facilities through the promotion of close and supportive working relationships among the 

workforce.  
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Occupational health and safety  

Victoria’s occupational health and safety requirements aim to improve the health and safety of 

workplaces across the state to prevent work-related deaths, injuries and illnesses, and the associated 

high social and economic costs. Good workplace safety is good for the community and good for 

individual organisations. Work-related deaths, injuries and illness have tragic effects on workers, their 

families, workplaces and communities.  

Custodial systems, given the high-risk nature of work undertaken within them, need robust occupational 

health and safety practices to help prevent the occurrence of workplace incidents. 

8.1.7 Behaviour management 

A safe and secure custodial facility where good order is developed and maintained is necessary for the 

successful rehabilitation of young offenders. It relies on effective and appropriate behaviour 

management.  

The approach to behaviour management should be inherently positive and promote good behaviour. It 

should allow staff to have flexible options and an appropriate hierarchy of responses to negative 

behaviours. Further, good behaviour should be modelled through staff’s prosocial behaviour, given that 

staff constitute guidance for young people on acceptable and appropriate behaviour in the community. 

Incident response and management 

Young people have the right to feel safe and secure during their time in custody. The families of young 

people have the right to feel that their children and relatives are well cared for and protected from harm. 

Staff have a right to feel safe and secure in their workplace, and to be well trained in responding to 

critical incidents to protect themselves and others from harm.  

Ensuring safety and security across custodial precincts requires a twofold approach: preventative actions 

and response actions (Figure 8-4).  

Figure 8-4: Preventative and response actions 

 

Facilities need to ensure they have clear frameworks and escalation points to guide the response to 

critical incidents. This should include a range of tools and mechanisms to diffuse situations and support 

staff in managing challenging situations on a graduated scale as incidents escalate (Figure 8-5). In such 

a model, staff work to isolate incidents as they occur, contain them to one area of the precinct and 

evacuate as necessary. 
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Figure 8-5: Best practice model of incident management 

 

This section has considered, at a high level, best practice across key areas of custodial management. It 

serves as a guide for the assessment of the Victorian system, provided in the next section. 
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8.2 Assessing Victoria’s youth justice 
custodial operating model 

Victoria’s youth justice custodial operating model is flawed. It is not delivering the desired outcomes for 

young people entrusted to the care of the system. As above, the Review team were unable to identify 

any elements of the custodial operating model that they consider are functioning efficiently. They believe 

that the system is starker, harsher and more restrictive than the Victorian adult corrections system. 
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Concerns about the effectiveness of the youth justice custodial system’s workforce, 

infrastructure and operating model have consistently been identified in successive 

reviews over the past seven years. 

Despite this, it appears that little to no effective change has been implemented in this 

time, and issues have continued to escalate and deepen, resulting in the current state 

of persistent crisis management. 

Concerns about the performance of the custodial precincts are not new, and it is important to be clear 

that recent critical incidents have not created the current system issues; they are merely symptomatic of 

them. 

Since 2010, when the Ombudsman Victoria investigated conditions at the Melbourne Youth Justice 

Precinct, more than 30 further reviews have been conducted, and all have highlighted three key themes: 

• workforce  

• infrastructure  

• operating model. 

Not surprisingly, these themes feature in our analysis of the current issues. We note, however, that our 

analysis offers a new angle and covers what we consider to be the key issue catalysing many of the 

issues – the separation of young people into small cohorts and the resulting system configuration and 

heavy movement controls. This will be discussed in detail below.  

This section analyses the performance of the youth justice system against the high-level best practice 

principles above. Broadly, it is structured to step through the necessary preconditions for the operation of 

a successful system, and then traces the movement of young people through the system. It further 

includes analysis on the particular challenges faced by the small cohort of young women within Victoria’s 

youth justice custodial facilities. As such, it covers: 

• operating philosophy 

• assessment and classification of young people 

• placement of young people and system configuration 

• safety and security of the precincts 

• the Structured Day 

• available programs 

• the custodial workforce 

• behaviour management 

• incident response and management 

• young women in custody. 
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Analysis as to the extent of the performance of the youth justice custodial system, when considered 

against expected baseline and best practice, is woven through each section. Subsequent to this 

analysis, the next section of this report considers the compounding factors that are affecting performance 

across each of the areas above and contextualises the relevant issues in the context of recent escalating 

and critical incidents across the system. 

Again, this Review stresses its view that the recent critical incidents that have plagued the custodial 

system are symptomatic of the wider issues that have affected the system for an extended period of 

time. Recent incidents have compounded these problems; they are not the catalyst.  

8.2.1 Operating philosophy and integrated system operation 
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There is no clearly defined operating philosophy that reflects core principles or 

values to guide the system operation. 

Youth Justice and its service delivery partners – in particular, YHaRS, Parkville 

College and G4S – do not share a vision and unified purpose. 

This heavily compromises the ability of the system to deliver effective outcomes for 

young people in custody.  

The operating philosophy for Victoria’s youth justice custodial services is unclear. It is not clearly defined 

or documented in any departmental records, despite the Review team’s expectation that it be a key 

component of the Youth Justice Practice Manual. 

There is no articulated vision or approach to how the system will treat young offenders and ensure their 

care, safety and security. The trauma-informed care model is an untested, overly complicated approach 

to care that fails to address key client risks and has inadvertently confused staff about their role in the 

system. This undue focus on welfare over the rehabilitative needs of young people has confused the 

functioning of the system and, as a result, is having a negative impact on the ability of staff to 

appropriately care for, and support, young people. 
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Urgently develop a clearly defined operating philosophy to guide system operation, to 

be embedded in the Youth Justice Strategic Plan and: 

 ensure all people working in or around youth justice centres, irrespective of roles, 

have an understanding of the operating philosophy 

 establish an effective governance structure, led by the Executive Director, 

Operations, for the custodial centres that brings all service partners together to 

support integrated service delivery (this governance structured will have 

responsibility for ensuring the effective implementation and monitoring of the 

operating philosophy) 

 ensure the consistent operating philosophy is reflected in the practice manuals 

for both community and custody 

 ensure all other relevant documents are updated, including training materials for 

new staff 

 inform young people, their families and visitors of the operating philosophy of 

custodial centres and ensure material is displayed prominently in each facility. 
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As above, a shared understanding of the operating model and the value it provides is critical among all 

parties in a custodial setting. Our consultations revealed ongoing issues with the integrated operation of 

youth justice custodial services and their service delivery partners, specifically YHaRS and Parkville 

College, with the role of G4S as a security provider also critical.  

Relationships between key executives across youth justice, YHaRS and Parkville College are fraught 

and exacerbated by a lack of formal governance that builds cooperation and collaboration between the 

three parties. Past reports and reviews indicate this is a longstanding frustration for YHaRS in particular. 

In some instances, stakeholders reported Parkville College is considered ‘the good guy’, with YHaRS 

operating in a separate fashion to other partners. 

 

 

As a result, service delivery is not integrated and rehabilitation is compromised. This outcome also 

increases risks for staff and young people. As other issues escalate, open communication between the 

partners decreases as custodial services focus on operational system recovery rather than service 

delivery. Service partners become increasingly reluctant to lend their resources to the recovery effort, 

feeling disempowered and undervalued.  
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Develop initiatives to unify, foster goodwill and develop strong working relationships 

between Youth Justice and service delivery partners at the strategic, management 

and operational levels. 

8.2.2 Assessment and classification of young people 
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There is no consistent approach to assessing new admissions to custodial centres 

on the basis of their status, risks and vulnerabilities.  

There is no formalised, structured and consistent classification system that takes 

account of the risks of each young person, with the view to then inform an 

appropriate placement in accommodation and to a regime that is matched to their 

risks. 

The admissions process is rudimentary, and there are missed opportunities to fully 

settle, detox and assess young people. 

Victoria’s youth justice system does not currently have a robust assessment function of young people 

that informs their classification and therefore placement in the most appropriate unit for their 

rehabilitative needs. Rather, young people are allocated to a unit based on their cohort classification to 

support operational needs, determined using a risk lens.  

As has been previously discussed, best practice in the management of custodial systems generally 

involves a ‘single window’ into the system where young people undergo a standard assessment process 

in a dedicated, purpose-built unit.  

Within the Victorian youth justice system, however, new entrants may be periodically placed in an 

admissions unit for observation, but there is limited evidence that those observations inform the 

placement of young offenders based on best practice guidelines. Rather, they receive a security rating 

that determines which unit they are accommodated in, assuming they belong to a cohort large enough to 

warrant more than one unit.  

8.2.3 Placement of young people and system configuration 

System configuration 

The youth justice custodial system faces challenges relating to its system configuration. The catalyst for 

these challenges remains the legislative mandate to accommodate and rehabilitate a range of different 

cohorts in isolation from each other. Given the small scale of the custodial system, this requirement 

strains the operational day, with more emphasis on managing and moving cohorts rather than on 

ensuring the daily operations of each precinct are responsive to the capabilities and needs of individuals. 
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Placement decisions are dominated by arbitrary criteria that separates 12 different 

cohorts of young people, some of which are very small. This is particularly true for 

young women. 

The separation of cohorts is the dominant consideration in the day-to-day operation 

of facilities and restricts all activities.  

This means that young people are disadvantaged by the system’s narrow 

interpretation of the principles that are intended to protect them. 

As per the legislation, youth justice facilities must separate 12 cohorts: 

 young people aged 10–14 years on remand 

 young people aged 10–14 years who have been sentenced 

 young people aged 15–17 years on remand 

 young people aged 15–17 years who have been sentenced 

 young people aged 18+ on remand under dual track 

 young people aged 18+ who have been sentenced under dual track. 

Some cohorts are relatively large (e.g. young men aged 15–17 years who have been remanded), but 

others are very small (e.g. young women). Keeping these smaller cohorts separated from all others, 

while still effectively delivering education, health and rehabilitation services, is very challenging. 

The legislation allows young people on remand to mix with young people who have been sentenced, 

provided the remandee grants their permission and there is an operational impetus for mixing the 

cohorts. At the time of this Review, the following units housed a mix of remand and sentenced young 

people: 

• Parkville 

– Barnett Unit (remanded and sentenced young people separated by the hard wall split) 

– Cullity Unit – young women (remanded and sentenced separated by the hard wall split, and some 

young men sleeping in vacant rooms) 

– Parkview Unit (remanded and sentenced young people mixing) 

• Malmsbury 

– Monash Unit (remanded and sentenced separated by the hard wall split) 

– La Trobe Unit (remanded and sentenced separated by the hard wall split) 

• Grevillea 

– A Wing (remanded and sentenced young people mixing). 

 

We question the sustainability of this; mixing remanded and sentenced young people is not best practice 

and should be the exception, rather than the norm. Many units use the hard wall split to separate 

cohorts, but this approach means unit common areas, such as the exercise yard, cannot be used by both 

groups simultaneously, resulting in movement restrictions and fewer activities for young people. 

Operationally, some young people in the same cohort cannot be accommodated together because of 

factors such as gang affiliations, being co-offenders in the same crime, degrees of disruptive or risky 

behaviour or degrees of vulnerability. We cannot assume, for example, that every young man on remand 

aged 15–17 years can be placed in the same unit. 

Research clearly shows age is only one indicator of vulnerability – indeed, young people under 14 years 

of age must meet a very high threshold to receive a custodial sentence. However, the current 
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requirement to separate young people aged 10–14 years and those aged 15–17 years assumes age is 

the sole, or main, indicator for vulnerability, and very young people should not be exposed to those 

nearing adulthood.  

At present, the legislative requirements for the placement of young people is the major contributing factor 

for which unit they are housed in. This is at odds with best practice, which would advocate for the 

placement of young people to be determined by their educational and programmatic needs. Given, for 

example, that young people attend classes with their unit, current placement practices mean that the 

relevant educational levels of each young person can vary significantly within units, impacting on the 

ability of all to productively learn while at school.  

Youth justice centres could better tailor education and rehabilitative support to each young person by 

placing them in units based on their risk classification, informed by their needs. A refreshed classification 

system informed by risk and behaviour would classify young people by accounting for their age as one 

indicator of risk or vulnerability, and balancing this against other indicators. Vulnerable young people 

would still be separated from those who may pose a threat to their successful rehabilitation. 
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Develop a classification system for custodial supervision that takes into account a 

range of factors including the status, risk and needs of the young person. 

Assign a security rating for each young person based on this assessment and any 

available intelligence, which then informs their placement in accommodation. 

Establish a sentence classification and management function to oversee 

implementation of the system and to regularly review each young person’s 

classification. 

Ensure that information about the classification of young people is transparent and 

made available to young people, their families, staff and stakeholders. 

The New South Wales youth justice system provides an instructive example of a classification system for 

specific for young offenders. Under this model, young people in custody are classified into risk categories 

following their stay in the Classifications and Placement Unit. Risk categories take into account the 

behaviour of young people while in custody, as well the nature of their offence.  

Implications for the current operating system  
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Movement control dominates the daily operation of custodial centres. 

Strict movement control is resource-intensive and detracts from young people’s 

ability to attend all scheduled education, health and rehabilitative programs and 

activities. 

The system has become so risk-averse that there is very limited freedom of 

movement within the secure perimeter of custodial centres. 

As signposted above, the Review takes the view that the major contributing factor for the challenges 

facing the youth justice custodial system is the mandated separation of what are very small cohorts and 

the corresponding movement restrictions.  

Reflecting the legislative requirements, young people are housed in a highly restrictive environment. 

Staff resources focus on movement control and hypervigilance in observing young people, to the 

detriment of supporting individuals to reach their goals in custody. 

Out of necessity, young people are housed close to other cohorts with which they cannot mix. This 

practice restricts movements across sites and creates logistical challenges, with significant resource 

implications. During site visits and consultations, the Review team observed these challenges: 
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• Capacity constraints following the critical incidents of November 2016 mean young men have had to 

sleep in bedrooms in the young women’s unit. These young men are escorted to their bedrooms after 

the young women are locked down, and are escorted out of the unit before the young women are 

unlocked in the morning. Despite this, incidents of cat calls and negative interactions between the two 

groups have occurred. Young men in this situation cannot take time for themselves in their bedroom 

during the day (to self-regulate their emotions, for example). The process is also resource-intensive. 

• Moving two cohorts of young people to educational programs without them mixing in common areas 

is logistically challenging and resource-intensive, especially given each class only runs for 60–90 

minutes. Similarly, the restrictions on mixing cohorts means large groups of young people cannot use 

common areas such as exercise ovals. Indeed, one unit using the oval can restrict the movement of 

other young people across the site. As a result, common outdoor areas and open spaces are used 

rarely, if ever.  

These situations distract young people from engaging meaningfully while they are in custody. In addition, 

the current system configuration represents a lost opportunity to incorporate an incentive-based 

accommodation plan where young people can move through the system, gaining access to less 

restrictive accommodation as their sentence progresses. This better supports young people in ensuring 

they transition back to the community from the least secure accommodation, better preparing them for 

life outside. 

Figure 8-6 illustrates the tangible impact of the current system configuration on young people and their 

access to programs, as well as on staff. 
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Figure 8-6: Challenges arising from the current system configuration 
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Access to education and programs 

A core component of rehabilitating young people is giving them access to quality programs and 

services to support their reintegration back into the community. Under the current operational model 

and Structured Day (see below), young people attend one hour of classes and then return to their 

unit, instead of completing three-hour blocks before and after lunch, which would be considered best 

practice. As such, completing six hours of education requires a high number of moves every day. It is 

the view of this Review that, in the current climate, this is almost impossible to achieve.  

Given the complexities of moving young people, we consider it highly unlikely that young people can 

access six hours of education each day; and we expect they encounter similar difficulties in accessing 

health and rehabilitation services. At best, it appears young people receive four hours of education 

per day, with no guarantee that the young person uses this time productively. Given this, it is difficult 

to keep young people engaged in their rehabilitative journey and to learn the skills and mechanisms to 

transition back to the community. 

Resource implications 

Moving young people around precincts is inherently resource-intensive. During site visits, the Review 

team observed ratios of staff members to young people during escorts as high as 2:1. Escorting 

young people reduces the time staff have to work with young people on developing the skills they 

need to reintegrate back into the community. This resource-intensive practice is counterintuitive and 

must be addressed.  

In addition, the Review team observed instances where young people were transferred around 

facilities in handcuffs as a risk mitigation strategy, should that young person come into contact with an 

offender from another cohort. The Review does not endorse this strategy. 

The Review also saw examples of where the number of staff outnumbered young offenders. For 

example, in a classroom at Malmsbury it was observed that for a class of three young offenders, there 

were five staff, including two teachers and three custodial staff.  
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Introduce a classification system for accommodation units and assign young people 

to these units accordingly, on the assumption that each facility has the capacity to 

accommodate all classification levels. 

Operational management should be empowered to make decisions about the level of 

movement and mixing of young people across the precinct. 

Promote a system whereby young people are incentivised to progress through the 

classification levels. 

Wherever possible, exit young people into the community from the least restrictive 

environment. 

 

Approach to placement 
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Youth justice centres have no overarching, strategic approach to placing young 

people. As a result, movements of young people between facilities are ad hoc, as the 

need to relocate individual offenders arises. 

This has significant resource implications and, further, reduces the ability of young 

people to ‘settle’ into a precinct for longer term care, creating an unsettled offender 

base and negatively impacting on the ability of staff to implement relational security 

measures.  
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Placement across the custodial system is ad hoc in many cases and determined by daily operational 

needs. This practice reflects four key issues: 

• no clear, strategic approach to placements 

• no appropriate intelligence to support informed placements 

• large numbers of movements between precincts each day 

• no clear separation between youth justice workers and a sentence management function. 

No clear, strategic approach to placements 

Review participants have described the placement approach as piecemeal. Each precinct and unit 

has a cohort for which it was originally intended, or has traditionally been used, but recent crises (and 

the associated response) mean young people are placed wherever a bed is available.  

Recognising this, an Interim Client Movement Panel was developed following critical incidents at 

youth justice sites in November 2016. This panel, the first of its kind in the custodial system, aims to 

support the structured movement of young people across the precincts. It: 

• considers requests for transfers based on 

– a review of the Proposed Client Transfer Report 

– all relevant considerations, including the Secretary’s obligations under section 484 of the CYFA 

and the Charter of Human Rights and Responsibilities 

– the general manager’s recommendation and rationale for transfer  

• endorses or rejects the recommendation for transfer and provides reasons for that conclusion 

• notifies the Director, Secure Services of its decision, through the panel chair 

• provides advice regarding the terms for transfer, where deemed appropriate by the panel chair. 

The panel has functioned well since its inception; however, it is administratively burdensome and 

necessarily reactive to changing operational circumstances across the precincts. Having no system-

wide approach to placement or clear operationally based rationales for classifying each unit limits the 

panel’s effectiveness. 

Lack of appropriate intelligence 

Without an effective intelligence system, staff do not have the appropriate information to assist in 

placing young people together in units. However, the Review notes some recent improvements. Staff 

now use the Cell Sharing Risk Assessment (CSRA) tool to complete risk assessments before placing 

young people in the same bedroom. Nonetheless, staff have limited information to complete the 

CSRA tool without an integrated intelligence system. 

Further impacts of the lack of intelligence system are discussed below. 

Large numbers of moves each day 

The Director, Secure Services has the delegation to approve escorts of young people between the 

precincts and must sign off on each movement before it occurs. The Review considers the number of 

moves a day could be restricted via a more strategic approach to placement, which would reduce 

occasions when a young person must be moved for their safety or for the safety of others.  

In the first part of 2017, four to five escorts could occur per day, across all three precincts. G4S, as 

the funded security service provider, carries out these escorts. However, even with G4S, these 

movements are resource-intensive and, in some cases, young people are moved to a new precinct, 

only to be moved again the following week. This practice is disruptive and not conducive to effective 

rehabilitation for young people. 
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No clear classification of a young person’s risk 

A robust Supervision Management function, such as the one employed by Juvenile Justice in New 

South Wales or Corrections Victoria, has the following features: 

• a clear, consistent assessment process in a purpose-built environment 

• a supervision plan for each young offender, including a security rating (low, medium, high) 

• regular reviews of the young offender’s progress to work them down the security ratings so they 

can transition back to the community from the least secure environment. 

Assessing a young person’s risk when they enter custody and developing a sentence or supervision 

plan supports their strategic and considered movement through the custodial system. Further, it 

lessens the ad hoc movements of young people across and between precincts as new information 

comes to light – information that would most likely have been revealed during an assessment 

process. 

At present, custodial workers manage a young person’s sentence or remand period using an 

operational lens. As a result, the rehabilitative prospects for a young person can be a secondary 

consideration in their placement. In other words, they are placed in a unit to suit operations and not in 

a unit that is best for their rehabilitation. 

Limited number of buddy rooms 

O
b

s
e
rv

a
ti

o
n

 

The limited number of buddy rooms available is problematic, given the evidence that 

suggests these form a protective factor that improve young people’s sense of 

wellbeing. 

This is particularly true for Koori young people.  

The current youth justice system has very limited number of buddy rooms, where young people can 

share with others. This has been shown to be a protective factor and improves young offenders’ 

sense of wellbeing, particularly for Koori young people when they can share accommodation with 

people they trust. This approach has also been shown to create a greater sense of security and assist 

to settle young people.  
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The sentence and classification function should make decisions about the 

appropriate placement of young people in the context of available intelligence and the 

security and good order of the custodial system.  

The sentence and classification function to take responsibility for developing a 

system to identify young people who need to be placed in protective regimes. 

The sentence and classification function should oversee the use of separation of 

young people. 

Maximise the use of more flexible accommodation types for the young people most in 

needs (i.e. Koori young people in buddy cells). 

8.2.4 Safety and security of the precincts 

Sections of this chapter that relate to confidential security arrangements at youth justice custodial 

centres have been redacted for operational reasons. 
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Security is a necessary precondition to the care and rehabilitation of offenders. There 

is an obligation to ensure custodial centres are humane, safe and secure. This has 

been compromised over a significant period of time. 

The systems currently in place have not been able to consistently ensure the safety 

and wellbeing of staff and young people. 

Security is not at the core of operational procedures, and tactical awareness is low.  

The legislative framework, as it applies to security, is overly prescriptive, with an 

emphasis on restricted practices rather than enshrining the principles of safety and 

good order.  

A range of past reviews, and recent media attention, have pointed to the infrastructure of the custodial 

centres as a major component of recent unrest in the system. In many ways, the youth justice 

custodial precincts are currently failing to meet baseline expectations of a security framework in a 

custodial environment.  

A robust approach to safety and security includes a threefold approach of invoking dynamic/relational, 

physical and procedural security. The extent to which the Victorian youth justice system addresses 

each of these three key areas is assessed below. 

Dynamic/relational security 

Currently, youth justice centres’ use of dynamic/relational security is limited. Two key areas of 

concern are:  

• the lack of relational security lens in interactions with young people 

• the lack of an effective intelligence system. 

Lack of a relational security lens 

Relational security does not form a core component of the security framework for Victoria’s youth 

justice system. Given that knowing young people’s risks, issues and triggers is the best form of 

security, there is not adequate consideration of the relationships between staff and young people in 

the current model.  

Indeed, staff do not appear to consider appropriately structured and involved conversations with 

young people to form an aspect of security across the system. These relationships between staff and 

young people provide staff members with opportunities to shape behaviour, integrate case 

management efforts into the day-to-day functioning of the centre and to support reintegration 

planning. 

This is a missed opportunity for the custodial precincts.  

 

[REDACTED FOR OPERATIONAL SECURITY] 

 

Reviews of past incidents indicated staff heard rumours, or were broadly aware, that young people 

were planning disruptive behaviour that would lead to incidents. However, without a strong 

intelligence framework, it was difficult for staff to prove or disprove these assertions or take 

pre-emptive steps to prevent incidents. In some instances, staff were vague in their descriptions of 

rumours about plans for disruptive behaviour.  

Corrections Victoria has an effective intelligence system that could be used as a model to inform the 

development of a similar system in youth justice. Further, youth justice has an opportunity to link a 
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newly created intelligence network to the Victorian law enforcement intelligence network, providing 

further efficiencies and access to information across the Victorian justice system. 

With respect to often cited concerns about the privacy of young people where intelligence systems 

are raised, the Review notes, in line with past advice provided to the department by Neil Comrie, that 

there are a number of statutory limitations that restrict the amount of information that can be 

communicated about young people between government agencies. While the purpose of these 

limitations is quite clearly to protect the privacy of young people, there are broader concerns 

regarding the safety and security of the wider community that must be balanced against this. 

Reflecting this, the Privacy and Data Protection Act 2014 provides exemptions for law enforcement 

agencies to comply with elements of the Act:  

If it believes on reasonable grounds that the noncompliance is necessary; 

• For the purposes of one or more of its, or any other law enforcement agency’s, law 

enforcement functions or activities, or 

• In the case of the police force of Victoria, for the purposes of its community policing 

functions. 

 

[REDACTED FOR OPERATIONAL SECURITY] 
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 The combination of an effective relational security approach and an effective 

intelligence system is a necessary precursor to a safe and secure custodial 

environment. 

There is a lack of understanding about the difference between information and 

intelligence.  
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Assign responsibility to the Manager, Infrastructure Projects and Security: 

 to develop a security plan and specify the training requirements for all custodial 

staff 

 establish an effective intelligence system for the custodial youth justice system 

that is linked to the Victorian law enforcement intelligence network. 

Physical security 
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Physical infrastructure compromises static security in custodial centres. Weaknesses 

are known and can be exploited by young people. 

Reviews as early as 2010 noted deficiencies in Victoria’s youth justice infrastructure. Comrie (2010) 

included recommendations to ‘update security measures to improve perimeter and internal security’ 

and ‘improve the maintenance and capacity of the building fabric’ at the Melbourne Youth Justice 

Precinct at Parkville. Subsequent reviews echoed these sentiments and noted risks associated with 

the physical infrastructure and security processes across the custodial system. 
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The Manager, Infrastructure Projects and Security to address the findings of Neil 

Comrie’s security reviews and ensure issues are remediated immediately. 

Serious events at Parkville and Malmsbury between September 2016 and February 2017 highlighted 

the challenges associated with physical infrastructure. The nature and impact of these incidents will 

be discussed further later in this chapter. During these critical incidents, it was obvious young people 

in custody had identified vulnerabilities in unit ceilings, allowing them access to centre roofs where 

they caused significant damage. The incident at Parkville in early November 2016 resulted in 60 beds 

being taken offline, seriously straining the rest of the custodial system. Young people have also 

exploited vulnerabilities in other areas of the centres, including pool fencing, and other accessible 

materials that they could use as weapons.  

While repairs and upgrades to the fabric of facilities continue at Parkville, there is scope to consider 

construction of the new facility in Wyndham to ensure the centre’s physical security reflects best 

practice. 

 

[REDACTED FOR OPERATIONAL SECURITY] 

 

Fortifying infrastructure such as officers’ stations appears to be reactive and in response to incidents 

or safety concerns for staff. Such concerns are always valid; however, these design features create a 

further barrier between staff and young people and reduce the staff’s ability to effectively manage 

behaviour. There are many jurisdictions, including in Victoria, where secure officers’ stations have 

been removed without compromising staff safety. This has led to improved communication and safety.  

Within the bounds of what is safe, young people should have access to an open environment that 

helps them engage with staff and is not a catalyst for agitation. Coliban House and Lauriston House at 

Malmsbury are representative of a good practice model around infrastructure, allowing young people 

of appropriate risk classifications a degree of autonomy to assist in their eventual transition back into 

the community. At present, however, both units are vacant. 

Appropriate leveraging of technology is at the heart of good dynamic and static security in a custodial 

environment. Staff identity cards can serve the dual purpose of swipe cards that allow access to 

certain parts of facilities commensurate with their rank and function. This lessens the need for 

centralised movement control and promotes free, yet regulated, egress across facilities. 
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 Develop an asset investment and infrastructure plan to address identified 

weaknesses at all sites, considering budget, timeframes, roles and responsibilities. 

Engage experts in custodial infrastructure to undertake an assessment of the 

construction of key aspects of the environment (e.g. officer stations, dark and small 

day rooms) and the value of introducing technology solutions, with the view to 

making immediate improvements wherever possible. 

Investigate opportunities to better leverage technology to support static and dynamic 

security across the precincts. 
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Property damage and maintenance 
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 Secure custodial facilities are dirty and poorly maintained, and it is unclear who is 

responsible for routine cleaning, repairing property damage and undertaking 

maintenance. 

There is a visible lack of respect for the custodial centres among young people, as 

evidenced by high levels of scratched windows, ‘tagging’ and damage to property.  

Young people need opportunities to feel a sense of pride about their living environment. During site 

visits, the Review team observed a young person’s bedroom that had an incomplete floor (due to a 

past flooding event) that had not been rectified for some time. 

In addition, a range of property damage inflicted by young offenders, such as graffiti and vandalism 

(discussed further below), has been left in place. During site visits, the Review team observed young 

people repeatedly kicking walls and scratching surfaces such as the perspex barriers around officers’ 

stations. Staff were seen as observing this behaviour, rather than taking proactive steps to address it. 

In some instances, staff were seen to observe this behaviour for a protracted period of time. 

The implications of this from a behaviour management perspective are discussed further below. 

The result of these circumstances is that property and infrastructure appears old, worn and used and 

does not provide an incentive for young people to maintain the good order of the facility. 
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 Immediately take steps to repair damage to all infrastructure that is currently housing 

young people. 

Implement routine cleaning practices to ensure that surfaces are cleaned and 

prepared as soon as possible after they are damaged. 

Investigate opportunities for young people to engage in cleaning and maintenance of 

their units as part of the Structured Day. 

Investigate mechanisms for introducing an incentives based regime that rewards 

young people for the maintenance of their room, and, collectively, for their unit. 

Procedural security 
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Centres do not have appropriate policies and procedures relating to equipment 

management, searches, patrols and barrier control and staff have not been effectively 

trained in these techniques. 

Documentation is poor, and there is no benchmark from which to ascertain whether 

or not staff have been appropriately carrying out these tasks. 

Common practices for procedural security and tool control in the centres, across 

accommodation units, program areas and the education centre are not codified. 

• Victoria’s youth justice custodial system does not have a contemporary approach to procedural 

security 

 

[REDACTED FOR OPERATIONAL SECURITY] 
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The Manager, Infrastructure Projects and Security should: 

 develop appropriate policies, procedures and training relevant to equipment 

management, searches, patrols and barrier controls 

 maintain a risk register 

 oversee a program of infrastructure audits and unannounced inspections. 

8.2.5 The Structured Day 

At present, youth justice custodial centres do not have a consistent operating model across all three 

custodial precincts. As a result, operational staff face challenges in managing behaviour consistently 

across sites, and in setting clear expectations for young people as they transition through their 

custodial placement. 

Further, young people can start to form views that one site provides ‘better’ care for young offenders 

than does another site. Where sites notably vary their Structured Day or use different behaviour 

management strategies, for example, there can be a perception of unfairness. Research shows that 

perceptions of inconsistent or unfair treatment of people in an institutional setting are a material 

concern that can lead to instability. As such, the operational inconsistency across the system is a 

significant concern. 

At present, the successful and consistent application of an operating model across the custodial 

system is hindered by the movement restrictions that the system configuration imposes. Figure 8-7 

details the results of the time-in-motion study: restrictions on movement, less program participation for 

young people and increased boredom and frustration among young offenders (also discussed below). 

Despite this, observations during site visits indicated staff members are allowing young people to 

dictate programs/activities and whether they attend education, as set out in the following case study. 

 

This is of significant concern and is not considered to support young people in meeting their 

rehabilitative goals in custody. 

Time-in-motion study 

As part of the Review, a high-level time-in-motion study was conducted for young people in each of 

the custodial settings (see Figure 8-7). For this study, two members of the Review team visited each 

site and spent a day observing the movements of young people in their units and around the 

precincts, noting how much time was spent in each activity. They observed the following units: 

• Parkville Youth Justice Centre, Remand North Unit, housing young men aged 15–17 years (mix of 

remanded and sentenced) 
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• Parkville Youth Justice Centre, Barnett Unit, housing young men aged 10–14 years (mix of 

remanded and sentenced) 

• Malmsbury Youth Justice Centre, La Trobe Unit, housing young men aged 15–17 years (mix of 

remanded and sentenced) 

• Malmsbury Youth Justice Centre, Monash Unit, housing young men aged 15–17 years (mix of 

remanded and sentenced) 

• Grevillea Youth Justice Centre, both Wing A and Wing B, housing young men aged 15–17 years 

(on remand). 

The study findings were highly instructive as to the lack of consistency in the Structured Day across 

each facility.  
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A Structured Day is a key input to the security and good order of a facility. It should 

also prepare young people for participation in the community upon release, be that in 

school or the workforce. 

It is not clear what the rules of participation are across custodial centres. Young 

people appear to have significant freedom of choice about their participation level 

and are allowed to regularly opt out of education and other structured activities.  

Staff appear to be uncertain about the minimum expectations for young people and 

lack confidence to enforce them. There is significant variation in practices and 

expectations across units and rosters. 

Many young people appear to be bored and underengaged and default to 

participation in unstructured recreational activities in the accommodation units, such 

as card playing, rather than attending educational and other programs. 
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Figure 8-7: Key concerns raised in the time-in-motion study 

 

In addition, the study revealed a concerning breakdown of activities across the day for young people. 

On the day of observation (late March 2017), activities varied significantly across each unit and 

precinct (Figure 8-8). This finding confirmed previous observations and indicated young people spend 

a disproportionate amount of time in their accommodation units, where they are under-employed and 

‘making mischief’.  

This is in stark contrast to observations made by a Review team member visiting a youth justice 

facility in New South Wales, where young people were observed to be gainfully engaged in education 

and other key programs and activities throughout the Structured Day.  
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Figure 8-8: Allocation of time across the Structured Day, late March 2017 

 

Note: The time for movements is halved at Grevillea, where young people do not need to be kept apart as much because they 

are all the same classification.
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Figure 8.8 shows, for all units, that a disproportionate amount of time is spent on free indoor 

recreation time compared with education. On the day of the observations, no offender programs or 

other structured activities were undertaken, and no specific health service staff were on site in the 

units. Custodial staff distributed the regular medication. 

Further, the time shown as ‘education’ represents the best case interpretation of the day and could be 

misleading, given classes often did not involve the entire unit cohort. In a number of instances, young 

people opted out of education part way through classes and returned to their unit. In some instances, 

teachers were left teaching in a one-on-one environment. 

Appendix 7 provides full details of the study, and other case studies from the observations are 

provided throughout this report. 
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Develop a clear, well-articulated Structured Day for each precinct, agreed by YHaRS 

and Parkville College, with a focus on maximising engagement and on consistency 

across precincts as much as possible.  

The Structured Day should provide a clear balance between education, health, 

rehabilitation services, life skill programs, and structured recreational time, including 

at least two hours outdoors outside (including time spent in communal areas such as 

ovals, gymnasium and pools). It should: 

 maximise daily out of bedroom hours 

 provide constructive engagement across the week 

 incentivise participation and engagement across the week for all activities 

 provide activities that focus on life skills 

 reward positive behaviour, and 

 facilitate access to family and community through a generous visits program. 

Expand opportunities for young people to participate in work programs in the centres 

(e.g. gardening / maintenance duties and learning new skills), linking participation to 

allowances and other incentives under the behaviour management model. 

Movement restrictions 

Movement control 
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Movements across custodial precincts dominate daily operations. They are highly 

restrictive and logistically complex. At times they are disproportionate to the risks of 

the individuals being escorted. 

They are designed to promote the safe movement of young people through common 

areas, particularly outdoor areas, and this is leading to circumstances where young 

people are over-managed.  

The movements are time consuming, disrupt the daily routine, are staff-intensive and 

contribute to young people becoming frustrated and rebellious. Up to at least an hour 

per day out-of-room time is consumed with movements. This compromises access to 

education and other programs. 

There is an overreliance on handcuffs to support the movement of individuals across 

precincts. This practice appears to be occurring irrespective of the risk associated 

with the individual young person.  

Review consultations and observations show the target unlock time for young people across the 

precincts is rarely achieved. The system configuration and operating practices mean many young 



 

259 
 

people cannot mix with each other, and most only partake in activities with the rest of their 

accommodation unit. This restriction is compounded by severe staff shortages that seriously affect the 

Structured Day. Further, given the unrest in the centres, Parkville College and YHaRS staff indicated 

they are not confident conducting programs without appropriate supervision from youth justice 

custodial workers; they often will not do so if sufficient staff numbers are not available.  

Again, during site visits, the Review team observed that current work practices within Parkville are 

that if an individual young person is to be escorted across the site, this will occur with them in 

handcuffs. This approach is a risk management strategy to limit the young person’s movement and 

control their interactions with other cohorts. It is very restrictive and typically would have historically 

been applied only when a young person’s behaviour warranted an escalation in response and the use 

of restraint. Regularly moving young people in handcuffs is likely to have a negative impact on their 

wellbeing and often could be avoided by using better behaviour management techniques. 
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Undertake an urgent review of internal movement control systems and the 

introduction of a graduated system based on the classification of young people and 

their units. 

Explore the introduction of technology solutions that facilitate movement across the 

precincts in accordance with approved privilege level and access arrangements. 

The system should lead to increased freedom of internal movement in the facilities, 

contingent with a young person’s progress and behaviour. 

Restrict the use of handcuffs to those escorts/movements that are warranted based 

on the risk profile of the young person. 

Monitoring of movements 
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Control room functions are very rudimentary and do not provide for either adequate 

security oversight or ease of movement. 

CCTV needs to be upgraded and staff allocated to monitor it for both security and 

intelligence purposes. 

Special Emergency Response Team (SERT) staff are utilised to monitor movements 

from a central location, given the lack of automation across the precincts. 

Effective security systems and procedures should be established to prevent escapes. Then, a young 

offender’s safety and freedom of movement may be optimised within the facility perimeter, consistent 

with the need for security and good order. However, the current approach to CCTV monitoring within 

custodial facilities is not contemporary. At Parkville and Malmsbury, two SERT staff are located in the 

CCTV control room to monitor cameras and undertake checks at unit and yard gates and when 

external doors are opened and closed.  

SERT staff were not observed actively monitoring the site; rather, they were reactive to requests and 

provided information to staff working in the units only as needed. There is scope to refresh the 

approach to CCTV monitoring and central movement control to expedite movements across the 

facilities, and to improve efficiency. 
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Urgently develop new movement control policies, practices and procedures and 

incentivise young people’s autonomous movement across the centres. 

8.2.6 Available programs 

Lack of programs to address offending risk 
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No offence-specific group programs are delivered consistently in custody.  

This is particularly concerning for the most common offence types, specifically 

violent offending and motor vehicle offending.  

Staff have attributed the lack of group programming to an inability to find a suitable 

cohort of people to put through these programs. The Review does not accept this 

claim.  

While individual ‘counselling’ is done with some young offenders, it is unstructured 

and difficult to determine whether offence-related and offence-specific behaviours are 

appropriately targeted.  

Except for serious sex-offending interventions, no offence-specific group programs are delivered 

consistently in custody. In custody, as in the community, offending behaviour is mostly addressed 

using one-on-one counselling. The Review team was often told that group programs could not be run 

because sites lacked suitable/eligible participants who were allowed to mix together. The Review 

team does not accept this claim. 

Particularly for the most common offence types, and the high rates of offences against the person and 

motor vehicle offending, the lack of evidence-based group programming is concerning. Departmental 

data shows that more than 71 per cent of young offenders in 2015–16 had been charged with crimes 

against the person. Of this cohort, 73 per cent committed (as their most serious offence) acts 

intended to cause injury – the highest offence type in 2015–16. Yet, despite the increase in violent 

offending, no group rehabilitation programs were delivered in custody to address violence. 

Previous research in custody centres found that half of the sentenced young offenders assessed were 

found to be at high risk for violent offending using the Structured Assessment of Violence in Youth 

(SAVRY) tool (Shepherd et al. 2014). 

No group violence programs were run in 2016. YHaRS attributed this absence to an inability to find a 

suitable group of participants, a lack of program space and a lack of time to run through all required 

modules. At present, the sites demonstrate no flexibility in delivery, which negatively affects young 

people’s rehabilitation. 

Currently, there are no programs being run in youth justice custodial facilities that address motor 

vehicle offending, despite this being a major driver for young people being incarcerated. 

Compounding this, there is a strong presence of car racing-based video games available for young 

people to use. In addition, the bedrooms of many young people were observed as being decorated 

using car racing-inspired posters and other items that raised concern among the Review team. 

Given the lack of group programs, there has been an over-reliance on one-on-one counselling and 

psychologists. This counselling is resource-intensive for YHaRS staff and results in fewer young 
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people being able to access services that they require to support their rehabilitation. Ideally, 

interventions should focus on reducing recidivism, as well as the severity and frequency of offending. 

They should promote desistance and support pathways across the life trajectory. The Review’s 

consultation indicated missed opportunities to intervene at critical stages of a young person’s 

involvement with the youth justice system.  

The system also lacks programs that target criminogenic needs, particularly programs for serious 

violent offenders. Given the youth justice system is intended to deliver genuine rehabilitation and 

therapeutic support before young people reach adulthood, there is a need to re-examine how 

programs target offending behaviour. We need to determine how to give young people the best 

possible chance of rehabilitation and diversion from the criminal justice system. 

Without assessment-informed support for young people to meet conditions imposed by the court, 

programs are more likely to increase negative outcomes. Given that the current model does not 

provide a strong coordinated response to meet the needs of young people in custody, accessing the 

appropriate services in a timely way to meet the criminogenic needs of the young person is very 

challenging. 
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Immediately investigate lack of provision of group programs, developing a new 

approach to selecting appropriate participants. 

Ensure that offending rehabilitation programs are given priority. 

Take immediate steps to determine appropriate program space for the delivery of 

group programs across all sites. 

Source or develop new programs to target serious violent offenders and those with 

motor vehicle offences. 

When individual interventions are employed, they should be based on evidence-

based principles and programs, with a focus on offending rehabilitation. 

Where possible, it is important to separate individual interventions aimed at providing 

psychological care versus offender rehabilitation. Blending these purposes in 

intervention leads to confusion of clients and ethical complexity for clinical staff. 

Programs that do not account for offender complexity 
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Current programs delivered within youth justice centres do not provide practitioners 

with appropriate flexibility and varying levels of intensity to address the needs of the 

complex cohort.  

It is unclear how offending programs are adapted to meet the specific responsivity 

needs of these young people. 

For young women, it can be difficult to access services in an appropriate way given 

the very small cohort. 

Different programmatic approaches are needed to support work with different cohorts within the youth 

justice custodial system. However, evidence suggests that, in practice, this does not always occur. 

Available evidence shows that a high proportion of young offenders come from culturally and 

linguistically diverse (CALD) backgrounds. It is unclear whether or how interventions are tailored in a 

culturally appropriate manner.  

Flexibility and scalability of program intensity are central to providing appropriate interventions for 

specific groups, such as young people with mental health concerns and/or a disability, and female 

offenders. 
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Further, more generally, young people in custody are perpetrators of more sophisticated crime that is 

organised, planned and lucrative. Yet, offending programs are not adapting to meet the changing 

needs of the cohort.  

In addition, there are concerns that the gender imbalance within facilities is problematic for young 

women attempting to access services. In circumstances where programs are run to meet the 

offending needs of a particular cohort of young people, and there is a small number of young women 

compared with young men, the young women can disengage or be at risk due to pre-existing 

vulnerabilities. Current program structures within the operating model do not adequately address this 

issue.  
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Commission a review into the availability, delivery and flexibility and scalability of 

current programs delivered in custodial settings, with the view to identifying and 

implementing appropriate programs to meet the young offender’s criminogenic 

needs.  

Develop a new approach to the provision of programs to young women, ensuring 

they are not disadvantaged in accessing core programs due to the small size of their 

cohort. 

Programs not addressing general life skills 
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 Not enough is being done to address general life skills for young people in custody to 

support their effective transition into the community.  

While the Parkville College program appropriately dominates the Structured Day, 

other programs (such as leave programs) are not sufficiently weighted to provide 

young people with the skills they need to succeed after custody. 

While the importance of education-based programs cannot be understated, more work must be 

undertaken to address general life skills for young people serving custodial sentences. We need to 

refocus on programs that deliver vital independent living, employment and industry-based skills while 

working with young people to deliver a focus on health, family connections and constructive 

recreational activities. For example, no pre- or post-natal parenting programs are being delivered in 

custodial settings, but many young people need that learning in order to support their transition to the 

community. 

The Parkville College program appropriately dominates the Structured Day of young people in 

custody; however, it can be challenging to factor in appropriate time to build the life skills of young 

people. Consultation indicated that where young people are not required by a court to participate in 

particular programs, or they do not perceive that it will have a direct effect on their parole prospects, 

they do not partake. 

There are also concerns that leave programs are not used adequately to rehabilitate young people 

back into society. The Review team learned, for example, that young people at Malmsbury have used 

leave trips to visit the Malmsbury Bakery, rather than undertaking an activity to support their planning 

for transition back into the community. We learned, also, that even young people who have served a 

relatively long custodial order are not transitioned in a gradual way to the community. Moreover, they 

are not supported to become independent or to learn to take care of everyday tasks, such as setting 

up a bank account, organising Centrelink benefits and getting a Myki card.  
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Undertake an immediate review of the community transition and leave programs, with 

the view of updating them to support better engagement with services to prepare 

young people for transition back to the community. 

Develop strategies, including programs, designed to develop life skills among the 

sentenced offender cohort, with consideration for: 

 access to government services (e.g. Centrelink, Medicare, disability services) 

 access to financial services (e.g. bank accounts, debit cards) 

 access to telecommunications (e.g. mobile phones) 

 access to health and rehabilitation services in the community 

 appropriate and structured use of technology 

 self-care skills such as hygiene, cooking and cleaning. 

Delivery of programs and activities 
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 The structured programs and activities available to young people in custody are not 

being effectively delivered. This means that young people are frequently not able to 

access the programs and activities they need to support their rehabilitation. 

Further, young people who are not engaged in programs and activities are more likely 

to become bored and frustrated, a past catalyst for major incidents.  

 

Effective programs/activities employ young people and provide them with invaluable structures, tools 

and skills to help them reintegrate into the community. As such, attendance at these structured 

activities and offender programs is necessary for young people being successful in rehabilitation. 

Supporting attendance is a key component of the Review’s recommendations on the operating model.  

During observation at site visits, issues with ensuring attendance at programs/appointments for young 

people were noted with concern. In one instance, a young person was due to attend a meeting with 

their psychologist at the health service, however, was informed by unit staff that they were not going 

to be able to attend due to the lack of resources available to escort them to their appointment. In this 

circumstance, the young person became highly agitated, as it was their last scheduled appointment 

with the psychologist prior to their next court appearance. 

As such, the current Structured Day is not providing purposeful engagement or a daily structure and 

routine to promote prosocial behaviour and skill development for young people in the custodial 

system. 
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A culture of active program participation should be enshrined in the ethos of the 

youth justice centres, with a presumption that all young offenders are engaged in 

programs unless they are sick or in isolation/separation in line with an agreed 

management plan. 

The Structured Day must include allocated time for programs. 

Program participation and completion should be made key performance indicators for 

custodial centres. 
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8.2.7 The custodial workforce 

As outlined at section 8.1.6, custodial workforces rely on well-trained, experienced and appropriately 

deployed staff to support the safe and secure operation of facilities. The workforce is a critical 

component of the day-to-day operation of Victoria’s youth justice custodial centres. 
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Youth justice custodial services do not have an overarching workforce management 

plan or strategy. Although this has been recognised for some time, based on the 

availability of prior reports, no systematic strategy has been put into place to address 

workforce shortcomings. 

This means the approach to workforce attraction, retention and development is 

frequently ad hoc and, in many instances, the staff capability mix is not appropriate 

for the operating environment. 

Custodial staff members noted that the position descriptions used to recruit them did 

not reflect their actual roles or duties in the custodial settings.  

Despite this, at a system level, there is no overarching workforce plan or strategy to ensure the 

continued viability of the custodial services workforce. As a result, human resource management, 

recruitment and training is ad hoc. The custodial workforce is critical for services to function 

successfully, but they are not appropriately prioritised. This presents a serious risk for the system.  

Custodial staff have a complex role. They must build positive relationships and trust with young 

people while simultaneously setting reasonable boundaries, maintaining good order and responding 

to adverse and disruptive events (including serious incidents or acts of violence).  

In many ways, workforce challenges compound the other issues present in the system. Further, they 

are well documented – for example, noted by Pam White and Julie Caldecott in 2015, and by Neil 

Comrie in several reviews between 2010 and in this report. However, little has changed in recent 

years. Commendably, custodial staff have been extraordinarily resilient, including during recent critical 

incidents. However, they are ill equipped to deal with the issues associated with an increasingly 

complex cohort of young people in the context of a range of other system-wide challenges. 
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Develop a custody-specific workforce plan in the overall Youth Justice Workforce 

Management Strategy that includes a: 

 training and development strategy 

 recruitment and retention strategy 

 workforce engagement strategy. 

This section considers the efficacy of Victoria’s youth justice workforce model against best practice 

across the following areas: 

• staff classifications, roles and responsibilities 

• appropriate deployment of staff 

• training and professional development 

• workforce attrition 

• staff morale and culture 

• occupational health and safety. 
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Staff classifications, roles and responsibilities 
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Custodial workers are not appropriately security-focused and lack tactical awareness. 

There is confusion among staff regarding their responsibilities and authority. 

In many instances, custodial workers defer responsibility for the safety, security and 

good order of facilities to the SERT team. Young offenders realise this and take 

advantage of custodial workers, believing that they do not have the authority to direct 

the young person or challenge their behaviour.  

Custodial staff are broadly divided into two classifications – youth justice custodial workers and SERT 

staff. There are five levels of youth justice custodial workers: 

• Youth Justice Level 1 (YJ1s) – floor staff 

• Youth Justice Level 2 (YJ2s) – unit supervisors 

• Youth Justice Level 3 (YJ3s) – unit coordinators 

• Youth Justice Level 4 (YJ4s) – unit managers 

• Youth Justice Level 5 (YJ5s) – operations managers. 

There are two levels of SERT staff members: 

• SERT Level 1 – floor staff 

• SERT Level 2 – SERT supervisors. 

Figure 8-9 compares the position descriptions of YJ1s – the bulk of the custodial workforce – and 

SERT staff. 

Figure 8-9: Position descriptions 

 

Previous reviews noted that the final words of the youth justice custodial worker position description 

‘while maintaining safety and security’ appear almost as an afterthought. At the same time, literature 

confirms facilities cannot deliver rehabilitative services and programs to young people without a safe 
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and secure environment. Rather, all language about behaviour management, security and managing 

escalation is contained within the SERT position description.  

Given this, it is perhaps not surprising that youth justice workers have become more confused about 

their role, especially during recent events when they have been expected to respond more actively: 

 

This discussion demonstrates an inherent tension in how the current custodial workforce sees itself. 

Position descriptions describe youth workers, but in reality, the primary role of custodial workers is 

keeping young people safe and secure, as the precursor to being able to offer them effective 

rehabilitation. This is particularly the case at present.  

Moving forward, and considering best practice, we recommend reframing position descriptions for 

youth justice workers; behaviour management and custodial support is a key worker function. 

Roles and responsibilities of each staff classification and skills 

Figure 8-10 sets out the operational roles and responsibilities for youth justice custodial services as 

per position descriptions. 
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Figure 8-10: Structure of youth justice custodial staff 
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Immediately provide training to custodial staff to reinforce the need to maintain the 

good order and safety of the centres and to instil a culture that is security-focused. 

Training is required to increase the tactical awareness of all staff members.  

Immediately review and revise position descriptions to ensure they appropriately 

reflect the roles and duties of youth justice custodial workers.  

During daily operations, youth justice workers have access to practice advisors who advise on the 

daily management of young people, and on their rehabilitation. Designated cultural teams are also 

available to support workers in their relationships with Aboriginal and Torres Strait Islander young 

people and those from CALD backgrounds. 
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The current custodial workforce model separates day and night staff. The two shifts 

have limited crossover. This does not allow for blended and integrated staff 

approaches to working with and managing the young offenders.  

Coverage across the Structured Day is not appropriately calibrated to the highest risk 

times of day, with limited staff coverage immediately prior to unlock and during 

lockdown. 

Night staff do not appear to receive appropriate supervision and support from senior 

team members. 

There is a distinct separation between day staff and night staff across the precincts. Staff are either 

employed to work on the day roster or on the night roster, with no crossover. This is highly unusual in 

a custodial environment and can create the following problems: 

• This approach can affect the health and wellbeing of night staff. 

• Night staff spend little time with young people (because most are in their rooms while staff are at 

work), which raises questions about their relationships with young people and their capacity to 

resolve behaviour management issues or incidents at night. 

• The roster is not flexible, with staff prepared to, or used to, only working either days or nights. 

In addition, the staff mix across the highest risk parts of the day (i.e. before unlock and during 

lockdown) is not considered sufficient. Often, senior team members are not rostered at these times, 

presenting significant risk for the system. 

A prior review indicated that night staff members do not receive adequate supervision. Indeed, there 

was a finding that one night staff member had not seen their supervisor face to face in more than two 

years. This raises a range of concerns about the ability of night staff to respond to incidents should 

they occur overnight.  
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Recalibrate the roster structure to remove the distinction between day staff and night 

staff, rotating all staff through both day and night shifts. 

Operational governance and leadership 

O
b

s
e
rv

a
ti

o
n

 

Across custodial precincts, roles and responsibilities are confused. This is 

particularly true regarding staff members’ authority and decision-making functions.  

SERT teams have disproportionately high levels of influence. Line management and 

responsibility for decisions during a major incident are not clear. 

Staff are unclear about who is accountable for decisions – at the executive, unit management and 

health/rehabilitation service delivery levels. Particularly concerning are examples of operational youth 

justice staff (especially members of the SERT team) making clinical decisions about the health needs 

of young people. Examples include not taking clinical advice and direction about young people’s 

medical needs, especially if it involves a transfer to hospital, because it affects centre operations. The 

Review team observed an example where a young person waited in an ambulance for 40–60 minutes 

to be cleared to leave the precinct, due to an administrative error in not clearing the previous pass. 
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This is an egregious situation wherein custodial staff are making decisions without taking into account 

the advice of health staff. The right to healthcare for young people in custody should be enshrined as 

a basic right, fundamental to their experience in custodial settings. Instances such as this call into 

question the current system’s ability to protect young people’s basic rights. 

As discussed above, some participants were concerned about the roles of youth justice workers and 

SERT staff becoming blurred. At present, SERT staff direct youth justice workers on techniques to 

manage behaviour, rather than youth justice workers seeking SERT support during serious or 

escalating incidents. This approach instigates a security response to every problem behaviour, rather 

than a rehabilitative response. While some behaviours necessarily warrant a security response, the 

presumption towards this approach is highly problematic and compromises rehabilitative outcomes. It 

does not support safe and secure custodial environments, or support community safety by teaching 

young people appropriate behaviours. 

The Review team observed that leadership of staff at facilities was inconsistent and sometimes 

lacking. We observed a light-tough approach to leadership from the executive and management 

teams. Responsibility for the day-to-day operations of the facilities appear to be the remit of unit 

managers, with limited oversight from facility management. This resulted in inconsistent decision 

making between units, and between facilities, and a lack of visibility across the sites from executives. 

In addition, we observed a lack of communication between strategic and operational staff, resulting in 

poor direction setting for the precincts. In post-incident contexts, we observed a perceived lack of care 

(among the staff base) from the executive about their wellbeing. During the recovery phase following 

the November 2016 incidents, it appeared that little was done to support staff members who, in many 

instances, were working very long hours in a high-stress, high-risk environment to support their 

colleagues and care for the young people. 

Confusion about who is responsible for the good order of facilities 
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There is confusion about escalation protocols in the event of a threat to the good 

order of the facility, given the lack of graduated response options within the operating 

model. Relatively minor incidents all too often grow into major matters without an 

immediate and effective management/containment approach.  

Beyond the SERT team, youth justice custodial centres have no dedicated emergency response 

team, except in the Grevillea Unit where staff can access Barwon Prison’s complement of response 

and escalation mechanisms. As a result, youth justice centre staff rely on Victoria Police to respond to 

large-scale events within precincts. The Commissioner for Corrections Victoria noted this approach is 

not best practice and should not continue.  

In an adult correctional environment, staff have access to three levels of security. In the first instance, 

all custodial staff are expected to respond to incidents. Should that prove ineffective, the Emergency 

Response Group (ERG) provides the next level of response. Subsequent to that, if needed, the 

Security and Emergency Services Group (SESG) has proven a highly effective function, providing 

both immediate and longer term: 

• high-security escorts for prisoners 

• emergency management 

• fire awareness training and support 

• Emergency Response and Statewide Training Group 

• security reviews and searches 

• canine services. 
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SESG staff are not located within correctional facilities but are based immediately outside the walls of 

high-security sites. They can respond immediately if an incident occurs. SESG staff members 

successfully quelled incidents at the Grevillea Unit by merely responding outside the unit gate and 

making significant amounts of noise. They did not go inside or directly contact young people.  

The SESG model is not purpose-designed for youth facilities, but as a model it has merit and could be 

adapted to suit the youth justice environment. 
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 Develop an effective incident response framework that clarifies the roles, 

responsibilities and duties of all staff members. The framework could draw upon and 

adapt elements of the Security and Emergency Services Group (SESG) model utilised 

by Corrections Victoria. 

To the extent that existing SESG staff are employed to assist in the management of 

youth justice units or centres, staff must be trained to understand the developmental 

limitations and needs of young offenders. They must be sensitive to the degree of 

abuse and trauma many of the young offenders have experienced so as to not 

unnecessarily retraumatise them. 

Functional mapping across custodial services 
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Staff roles and responsibilities, as currently calibrated, are confused, duplicative and 

do not allow for a responsive workforce that is clear about its role.  

As a result, staff interactions with young people can be confusing and contradictory 

and have a negative impact on the outcomes of young people.  

There is an apparent diffusion of responsibility within varying groups of staff 

members (e.g. education, youth justice workers, SERT team members) that has 

resulted in no one taking pre-emptive control of a situation when it arises, leading to 

disproportionate responses once the issues escalate.  

The current approach is confused, duplicative and does not allow for a responsive workforce with 

clearly articulated roles and responsibilities. For young people, the model can be either confusing or 

easy to exploit.  

Given the concerns noted above, we recommend abolishing the divisions across SERT and youth 

justice classifications and redesigning position descriptions for all custodial workers, based on a 

comprehensive mapping exercise of the desired competencies and required core role components. 

We also recommend revisiting the best practice model for emergency response.  

The Review team supports a ‘key worker’ model, where the key worker: 

• manages the prosocial relationships 

• understands the approach to behaviour management (triggers and management) 

• ensures the general wellbeing of the young person 

• ensures the young person is actively engaged in all relevant activities 

• helps to set boundaries for the young person. 

The key worker would also have access to expert advice and clinicians to help them manage young 

people while they are in custody. 

Importantly, the model distinguishes key workers from those with a traditional ‘security-based’ role 

(Figure 8-11).  
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Figure 8-11: Expected skills for youth justice workers 

 

Based on this capability mapping, Figure 8-12 conceptualises this structure, with all youth justice 

workers receiving the same training and having the same competencies. Accountabilities and line 

management sit clearly with unit managers, with scope to define core roles and responsibilities during 

an incident or emergency.  

Implementing this model in practice will require further consultation and consideration by, and with, 

key stakeholders to refine the framework. 
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Remove the SERT classification and reconfigure roles and responsibilities across 

staff classifications as per Figure 8-11 and Figure 8-12, including relevant updates to 

position descriptions. This is to occur in concert with additional training and 

upskilling for all custodial staff. 

Refresh operational governance structures in line with new staff classifications, 

including the provision of clarity around roles and responsibilities in the event of a 

major incident. 



 

272 
 

Figure 8-12: High-level future state of youth justice custodial workforce 

 

Broadly, core functions could be allocated to each group as follows: 

• Youth justice executive provide overall operational control for youth justice across community 

and custody. This group integrates and consolidates operational management across facilities as 

required. 

• Facility operational management has primary responsibility for all operational matters at the 

designated facility, including staffing levels. This group has line responsibility for coordination of 

the facility during an incident. 

• Unit management is responsible for all operational matters at the individual unit level, including 

maintaining the Structured Day. Its key function is coordinating operations with the corresponding 

management structure at all other units in the facility during day-to-day operation. It manages and 

coordinates youth justice workers on shift. 
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• Administrative services and operational support provides business support, HR functions 

(including recruitment, training and rostering) and operational support (including the Client 

Placement/ Sentence Management Panel). 

• Service partner management works closely with facility and unit management to foster close 

working relationships between service partner employees, youth justice workers and practice 

advisors/cultural support teams. 

• Youth justice workers (including night staff) have primary responsibility for day-to-day 

interaction with young people, ensuring they are safe, secure and accessing all programs as set 

out in the Structured Day. They are also first responders to behaviour management concerns. 

• Practice advisors / cultural support teams work closely with youth justice workers, service 

partner staff and appropriate management teams to support clinically and culturally appropriate 

care for all young people. 

• Service partner staff work closely with youth justice workers and practice advisors / cultural 

support teams to deliver their contracted service to young people in custody. 

• SESG/emergency response are the second response during a large-scale incident or emergency 

within facilities. This group reports to facility management. 

• Community youth justice workforce supports the key worker in mapping the transition to 

community and provides in-reach during custodial sentences. The workforce is supported by an 

expanded Youth Justice Community Support Service, as outlined in the community youth justice 

section. 

Staff deployment 
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 Custodial precincts are staffed by disproportionately high numbers of casual and 

agency staff who do not receive the same training and may not know the young 

offenders or their co-workers. 

In some instances, we noted that the number of permanent ongoing staff in units can 

be as low as two or three, entirely supplemented by casual or agency staff. 

Reliance on casual staff 

The full- and part-time custodial workforce is supplemented by a high number of casual staff across 

the roster profile. All casual staff complete pre-service training, but as casuals, they are not as 

experienced as full- and part-time staff.  

While casual staff are a necessary aspect of any workforce, the proportion of casual staff utilised 

across the custodial youth justice system is considered to be too high. They rotate through units and 

across rosters, so they are less likely to form meaningful working relationships with young people and 

have a positive impact on their rehabilitation and behaviour management. They are also less likely to 

be able to respond appropriately to isolate and contain incidents quickly. 

To date, most efforts to convert casual staff to full- or part-time positions have been unsuccessful. 

Staff we consulted explained that casual employment gives them greater flexibility and better 

remuneration, with some staff saying the nature of the work reduces incentives to accept an ongoing 

role. 
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Take immediate steps to convert more casual staff to permanent ongoing positions. 

As part of the workforce plan, develop a comprehensive strategy to recruit, 

appropriately train and retain more permanent ongoing staff for custodial precincts. 

Over-reliance on agency staff 

Youth justice centres also rely disproportionately on agency staff. These workers have the same 

limitations as casual staff, as well as other factors that reduce their effectiveness: 

• DHHS does not recruit agency staff and so has less control over individuals working with young 

people in its statutory care. In the current operational environment, agency staff are a necessary 

part of maintaining a Structured Day and so have high levels of contact with young people. 

• According to some stakeholders, agency staff complete pre-service training but then do not 

complete many, if any, rostered shifts. Facilities have few opportunities to hold these individuals, or 

the agencies, to account. 

During site visits, the Review team observed most units had two to three permanent staff, with casual 

and agency staff making up the rest of the roster. These staff had inconsistent knowledge about 

young people, which affected staff confidence in being able to manage young people. This, in turn, 

had a negative impact on behaviour management. 

Agency staff, the target profile and associated implications 
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Agency staff are disproportionately relied on to assist youth justice custodial centres 

to achieve their target profile. This is less cost-effective than ensuring a full 

complement of permanent ongoing staff. 

The process by which agency staff are engaged is reactive, and roles and 

responsibilities for determining when agency staff should be called in can be unclear. 

Youth justice currently has two contracts with recruitment agencies to supply staff. 

Neither contract includes performance measures. 

As above, the large numbers of agency staff that are currently employed to work in youth justice 

custodial facilities is considered a significant risk for the department.  

Agency staff shifts constitute durations between eight, 10 and 12 hours, worked around the 

permanent roster. The use of agency staff is less cost-effective than ensuring a full complement of 

ongoing full-time employees are available to fulfil the target profile.  

Earlier this year, a decision was made by DHHS to commit to engaging at least 20 agency staff per 

day to ensure appropriate staffing levels were being met. This decision was taken following a number 

of media incidents and subsequent reputational risks facing the custodial centres around staffing 

shortages. Further, there were concerns that failure to meet the target profile would have a flow-on 

impact on the inappropriate use of isolation. This decision was made with no allocated budget at that 

point in time. 

As a result of this decision, the rostering team and senior management committed to meet with the 

contracted recruitment agencies to ensure this could be achieved. In addition, a weekly rostering 

meeting was scheduled to occur at 3 pm on a Friday to discuss the weekend outlook and confirm that 



 

275 
 

staffing levels could be achieved, and further agency staff were called in as needed. This meeting still 

exists.  

This decision was considered a recovery process, with a future intent of developing the workforce to a 

point where agency staff are no longer required; however, the changes required essentially amount to 

broad and comprehensive workforce reform. 

Process  

The current process to engage agency staff is reactive and not documented in the absence of a 

robust recruitment and retention strategy, as discussed above.  

Should there be a staff shortage on any given day, unit managers will consult with each other to move 

staff throughout each facility to accommodate demand and need. This can occur throughout the day. 

Where this cannot be achieved, the rostering manager has primary responsibility for calling on agency 

staff; however, unit managers will phone custodial staff (currently on days off) if rostered staff 

(including agency) do not show.  

Contract management 

Youth Justice employs two third-party organisations for qualified agency staff to assist with vacancy 

management for rostering needs:  

 Essential Recruitment and Personnel Solutions 

 Bridging Works.  

Contracts held with both service providers do not currently include performance measures. 
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Immediately cease use of agency staff on all youth justice custodial precincts. If 

agency staff are required in the immediate term, renegotiate contracts to allow for 

performance management and reporting. 

Training and professional development 
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Youth justice custodial workers do not require any pre-service qualifications. Over a 

16-day period, they receive very basic pre-service training, given the complexities of 

the custodial operating environment. 

The Review does not consider this to be sufficient. We are particularly concerned 

about the lack of use-of-force training, and note that Preventing Occupational 

Violence training is not sufficient for the complexities of this operating environment. 

In Victoria custodial workers are not required to have pre-service qualifications that prepare them for 

their role. Custodial workers receive a 16-day pre-service training program at the Parkville 

administration centre. It is delivered in-house by experienced youth justice workers who are taken 

offline for more than three weeks. Given staffing pressures, and the number of new staff being trained 

(see below), the Review considers that this is not an effective use of senior staff members’ time. We 

recommend contracting pre-service training to an external provider. 

Further, the training is very basic given the complexities of the operating environment and does not 

give youth justice custodial workers the skills they need to safely and securely carry out their new 

position. While all staff undertake this training, it is not considered to adequately cover a range of 

required skills. Specifically, the Preventing Occupational Violence training does not provide staff with 
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an adequate framework to escalate their responses in the event of negative escalating behaviour for 

young people. Staff are not appropriately trained to apply a staged response within an appropriate 

use-of-force framework. Without this training, many youth justice custodial workers, if confronted with 

an incident, will often respond using verbal commands, and if this does not work, retreat, rather than 

applying higher order responses as behaviour escalates.  

SERT workers complete separate 21-day training. This training is more targeted to managing 

escalated behaviours and emergency response if an incident occurs.  

By contrast, Corrections Victoria requires all new custodial staff to complete an eight-week training 

course that covers a range of training areas not covered by the youth justice custodial workforce. It is 

important to acknowledge the distinction between an adult correctional environment and a youth 

justice custodial centre; however, the increasingly escalated and violent behaviour of some youth 

justice clients requires a new approach to managing behaviour safely and securely in a custodial 

environment. This will necessitate a refreshed approach to training. 
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Undertake a mapping exercise of the desired competencies for the future youth 

justice custodial workforce, taking into account forecast trends for the future offender 

cohort. 

Refresh the pre-service training portfolio in line with the mapping exercise, ensuring 

the development of new and enhanced models on dealing with challenging 

behaviours and use of force. 

Develop a short-term training portfolio for all operational staff who have undergone 

the prior pre-service training, with a focus on managing difficult behaviours and use 

of force. 

Outsource provision of training to an external provider. 

Cease advertisement and delivery of the Diploma in Secure Services until such a time 

as the system is re-established. 

Professional boundaries 
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 During the Review, we observed youth justice custodial staff behaving in ways that 

do not maintain professional boundaries. 

We are concerned that this opens staff up to allegations of professional misconduct 

and has the potential to damage critical relationships between staff and young 

people. 

There are concerns from the Review team that staff within youth justice custodial centres do not 

always understand professional boundaries and the importance of maintaining them. Research shows 

that professional boundaries are important in any relationship that involves a power differentiation. By 

maintaining professional boundaries, staff can avoid situations that may lead to allegations of 

misconduct. 

The Review team observed a high degree of physical interaction between young people and staff. 

During site visits, we observed staff engaging in overly familiar behaviour with young people, such as 

calling young offenders ‘bro’, hugging and a culture of appeasement. There is no suggestion that 

these behaviours raise any concerns beyond those around professional boundaries.  

However, our observations raise significant concerns about the ability of staff to model prosocial 

behaviours for young people and to act as role models who hold a distinctly different role in their life to 

other ‘friends’ or ‘mates’. Given the role being fulfilled by these staff, our expectation was that they 
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would engage with young people in a firm but friendly manner in their capacity as custodial workers. 

This is not the case. 

Further, our discussions with staff revealed these interactions have not prevented young people from 

harming staff with whom they have these familiar relationships. This, therefore, disabuses the notion 

that staff members feel safer where they have close, familial relationships with young people. 
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Refresh training portfolio and guidance material for staff members on the importance 

of professional boundaries. 

Workforce attrition 
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The rate of workforce attrition is reportedly increasing, which is having a negative 

impact on average tenure. This is resulting in a lack of institutional knowledge and 

practice and creating an environment of instability with respect to the workforce. 

The attrition rate for youth justice custodial services is very high, and rising. As a result, the average 

tenure for permanent custodial staff (currently 6.7 years) is expected to drop over the coming months 

and years, should action not be taken to arrest it. It is important to note, however, that there is no 

workforce data that combines the agency, casual and permanent staff tenure.  

The increasing rates of agency staff members in recent months (see Chapter 3, section 3.5) support 

this notion that workforce attrition is high, and continues to increase, despite the lack of concrete data. 

While attrition is a natural component of any workforce, the rate at which staff are departing from 

youth justice custodial services remains a concern. Anecdotally, we heard that up to six staff 

members were resigning per week at the height of recovery operations in November and December 

2016. 

This presents a range of challenges in loss of institutional practice and knowledge and incurs 

significant costs associated with regularly recruiting and training new staff. In addition, high levels of 

staff absenteeism lead to more lockdowns across the system (Commission for Children and Young 

People 2017, p. 16), which can generate other issues (discussed below).  

The high turnover is distressing for young people, who face multiple and disruptive changes in their 

care and management. The remaining youth custodial workforce also find the staff turnover 

demoralising. One youth justice custodial worker noted a recent shift in staff attitudes. Staff who 

originally came to work to support young people, now come to work to support their colleagues.  

 

Currently, custodial recruitment takes approximately 12 weeks from advertising a position to rostering 

a new staff member, assuming a pre-service training program can be scheduled in a timely fashion. 



 

278 
 

This significant lead time means that the four-week resignation period of a staff member makes them 

impossible to replace before they have left the workforce.  
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Immediately commence collecting robust datasets to inform retention and attrition 

data for the custodial workforce. 

Develop a clear view of the current FTE profile against the attrition rate and map the 

shortfall, considering location-based recruitment strategies to engage local 

communities on the benefits of full-time youth justice custodial work. 

Develop policies and procedures that clearly articulate roles and responsibilities for 

the maintenance of the youth justice custodial recruitment pipeline to ensure attrition 

is balanced by steady and responsible recruitment that reflects the ebbs and flows of 

the workforce. 

Develop clear policies and procedures to transition young people between key 

workers where their key worker resigns. 

Undertake consultation with staff to better understand motivations for staying or 

leaving the workforce, and put in place relevant strategies to improve retention as a 

result. 

Staff morale and culture 
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Staff morale is low. Staff do not feel adequately supported, particularly those who 

have been subjected to major incidents or assaults. 

This is likely to be negatively contributing to attrition rates across the custodial 

workforce.  

Our consultations revealed a high level of dissatisfaction among custodial staff. Multiple instances of 

union involvement occurred following staff contact about understaffing placing pressure on the staff 

on shift, and of assaults.  

 

They are also concerned about the support they receive. 

 



 

279 
 

During a ‘town hall’ with custodial staff, the Review team heard the following views, issues and 

concerns be expressed: 

 Staff are frustrated, feel like their hands are tied and that they don’t have the available tools to do 

their jobs. 

 Staff feel there is a focus on ‘babysitting’ and being in ‘security guard mode’ and are not being 

emotionally supported to do these roles. 

 Supervision of staff has ceased. 

 Only one staff support worker is available per precinct, which is not sufficient. 

 Up to 23 codes are being called in one day. 

 Short staffing is negatively impacting on the ability of staff to work one on one with young people. 

 Staff feel ‘dragged into supporting remand clients’ to the detriment of sentenced young people. 

 There is a lack of consistency in communication from management, and management need a 

better understanding of what is lawful under the legislation to support staff in performing searches, 

interventions and isolations. 

 Offence-specific programs are not being delivered. 

 There are significant concerns for the safety and security of staff across all three sites. 

Some staff feel pressured to engage in unsafe operational practices such as unlocking a unit by 

themselves. We observed this practice at Malmsbury, which places both the staff member and young 

people at risk. Within this high-stress environment, anecdotal evidence suggests sick leave and 

attrition have risen since last November.  

By contrast, Parkville College employs a model whereby their professionally trained staff can access 

psychologists who regularly debrief on their job and provide guidance on engaging with traumatised 

and volatile young people. The difference between the Parkville College approach (which supports 

professionally trained staff) and the youth justice approach (which provides little support for its staff, 

who also have no professional training) is stark.  

Taken together, these workplace factors place additional stress on the staff rostered to manage 

operational challenges without the full complement of staff. Lockdowns are more common when 

staffing levels do not reach the target profile because staff are not confident about running entire units 

by themselves. These lockdowns negatively affect the attitudes of young people, which can increase 

the risk of additional critical incidents, which can further undermine staff satisfaction and increase 

attrition and sick leave. 
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Instigate a robust program of staff town halls to improve the interaction between 

operational staff and senior leadership. 

Develop a new staff engagement plan for the next 12 months, with the view of 

bringing staff ‘on the journey’ through the transformation period associated with the 

MOG change. 

Consider new avenues for operational staff to interact with the Executive (e.g. senior 

leadership work days on the floor). 

Establish protocols for expert debriefs of staff following major incidents, and 

consider the ability of the system to bring in a full-time psychologist to support and 

provide guidance to custodial staff. 
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Occupational health and safety  
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OHS has not been a priority for youth justice in recent years, despite high numbers of 

WorkCover claims and WorkSafe inspections. 

OHS documentation is poor, and there are no robust processes and procedures in 

place to guide staff. Staff do not receive sufficient training on how to maintain a safe 

workplace. 

Workplace incidents are high, with the custodial system recently being issued with 

Provisional Improvement Notices.  

The central Health Safety and Wellbeing Support Unit of DHHS is responsible for developing and 

implementing OHS and WorkCover policies and procedures to drive consistent practice across the 

department. Each operational division has a health safety and wellbeing team located within 

Corporate Services that includes OHS, injury management, return to work and WorkCover claims. 

In the North Division, where Youth Justice has been located, the Health Safety and Wellbeing team 

has no youth justice operational representation and is considered to not be responding to concerns 

about youth justice workplace safety in a timely and appropriate fashion. There is no entrenched 

regime around hazard inspections or manual handling assessments – both basic tenets of an 

effective OHS program.  

The number of workplace incidents in youth justice custodial centres is very high and are expected to 

increase substantially in 2016–17 when compared with the previous year, based on P7 data. 

Anecdotally, the Review heard that the vast majority of workplace incidents in custodial services 

(roughly 60–70 per cent) relate to occupational violence, with some recent very serious incidents 

receiving media attention. Exact data on this was not made available to the Review. This represents a 

substantial risk to the department, as it signals issues with the safety, security and good order of 

facilities, and has a correlating negative impact on staff morale more generally. In addition, 

WorkCover claims can remain a financial liability for the department well into the future, with data 

showing WorkCover claims still open from 2013–14. We are concerned about the lack of available 

data on the custodial system’s OHS practices. 

Further, the youth justice system has been the subject of recent WorkSafe inspections and has 

received Provisional Improvement Notices to drive improvement. Largely, these notices focused on a 

lack of appropriate procedures and processes, as well as a lack of appropriate training for staff to 

support them in carrying out their role. Robust OHS policies and procedures are a key requirement for 

a successful workplace and must be supported through appropriate training for staff in their 

application. 
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Undertake an immediate review of the youth justice system’s OHS regime, using 

legislative requirements as a baseline indicator and best practice as an aspirational 

point. 

Review and update all OHS documents, policies and procedures in line with the OHS 

review. 

Undertake further investigation into OHS data, including rates of incidents, 

WorkCover claims and WorkSafe incidents, and map trends over time. 

Take proactive steps to engage the CPSU and WorkSafe on identified OHS issues in a 

commitment to resolving them collaboratively. 
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8.2.8 Behaviour management 

A safe and secure custodial environment requires a robust, clear and positive approach to behaviour 

management. However, across Victoria’s youth justice custodial centres, some staff do not 

appropriately model positive behaviours, and concerns about their ability to respond to challenging 

behaviours remain. Staff indicated that they do not feel confident in carrying out their role. During 

consultation, they noted a fear of young people that is new to their workplace: 

 

Further, many staff respond to critical incidents by evacuating the affected area, as opposed to 

proactively addressing problem behaviour and then isolating and containing incidents if they occur. 

Reviews by other experts, including Neil Comrie, identified a culture of appeasement across the 

precincts. They cite examples of offender–staff assault that did not result in any consequence for the 

young person. The Secretary of the Community and Public Sector Union has voiced her concerns 

about the assault of staff, noting they had been subject to ‘vicarious trauma associated with assaults, 

riots and damage being done’ (Johnston et al. 2016). 
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Youth justice custodial staff are not comfortable in responding appropriately to 

negative behaviours from young people. They do not appear to have a robust 

understanding of the critical security implications of their role. 

In many instances, poor behaviour from young people is tolerated, and staff do not 

take steps to address swearing, property damage or inappropriate leisure activities 

such as gambling. 

This lack of confidence among staff in responding to problem behaviours is thought to be a result of 

inadequate training and an absence of clear procedures. In many instances, staff do not believe they 

will be supported by other staff members if they challenge particular situations. This fear has a 

negative impact on the ability of staff to maintain the safety, security and good order of youth justice 

custodial facilities.  

In addition, the Review team is concerned about the behaviour that staff tolerate. Some staff seem to 

accept a range of inappropriate behaviour, all of which were directly witnessed by members of the 

Review team: 

• poor behaviour, aggression and defiance 

• damage to property (e.g. kicking doors, banging walls, scratching glass and ‘tagging’) 

• poor language, including excessive swearing 

• poor rhetoric (e.g. joking about violence against women, threatening rape) 

• derogatory images of women in young people’s bedrooms 

• calling teachers derogatory names 

• derogatory language directed towards women 

• the prevalence of gambling among leisure activities. 



 

282 
 

Consultation with staff and observation during site visits demonstrated that youth justice custodial 

staff do not appropriately challenge problem behaviours displayed by young people. They seem to 

have become desensitised to inappropriate behaviour and appear unwilling or unable to correct it. As 

a result, key prosocial outcomes that should be woven throughout a young person’s time in custody 

are not being met. It is concerning, therefore, that staff feel intimidated by young people, who can 

successfully employ standover tactics and strategies on staff. This outcome is partly a behaviour 

management issue, exacerbated by the complexity of the young offender cohort and a lack of 

sufficient training for staff members.  

In addition, staff do not have a robust understanding of their role in maintaining the security of 

custodial facilities. They are not appropriately trained to run an effective intelligence system 

(discussed above), and some staff do not have an appropriate security-focused mindset, as noted by 

previous reviews.  

By way of an example, some staff are lax in interacting with young people, in contradiction of basic 

OHS principles. One staff member was observed helping a young person to carry their mattress down 

the stairs at the Grevillea Unit. By descending the stairs first, they provided the young person with an 

opportunity to easily push them down the stairs. These behaviours present a significant risk to the 

operation of the system and to the welfare of both staff and young people. They are indicative of a 

lack of robust, documented OHS policies and procedures to support high-risk activity. 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 8
.3

0
 

As part of a refreshed training package, ensure staff receive further training in 

responding to difficult behaviours and diffusing challenging situations, being very 

clear on the required adherence to the VPS Code of Conduct. 

Issue practice direction to all staff on what is considered poor behaviour and the 

expected response should staff encounter it. 

There are lessons to be taken from the Royal Commission into the Protection and Detention of 

Children in the Northern Territory around behaviour management and attitudes towards young 

people. The interim report from the commission, released on 31 March 2017, notes that the following 

concerns were raised in a 2014 memorandum, but not adequately addressed: 

 poor or inadequate staff recruitment, training and rostering 

 inappropriate communication methods used by staff with children and young people 

 a lack of understanding of the rules of the centre by the children and young people detained 

 a lack of direction from centre managers 

 insufficient programs and activities for the children and young people detained, resulting in 

boredom and escalation of difficult behaviours. 

The commission’s interim report quotes the conclusion of the memorandum, that: 

It should be obvious to anyone that if you treat youths like animals by not communicating, 

threatening, belittling them, withholding food and other entitlements they will react in an 

aggressive way. Most of these incidents were most probably entirely preventable with the use 

of appropriate communication and open interaction with the detainees combined with a 

regular routine to keep them occupied. The positive response of YJOs once provided with 

direction from prison staff, clearly indicates that most YJOs are capable of performing 

appropriately once they are shown what is expected of them and follow up is provided to them 

to reinforce that they are doing the right thing. 



 

283 
 

Royal Commission into the Protection and Detention of Children in the Northern Territory 

2017, p. 38 

Victoria’s youth justice system should take the learnings and experiences of the Northern Territory 

experience as a warning. This Review maintains significant concerns about the interactions between 

young people and custodial staff. 
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The Review team observed a staff member behaving in a highly inappropriate manner 

that involved behaviour that escalated the situation and included the staff member 

swearing at a young person while they were being restrained. 

Conversely, other staff were observed to be behaving in a highly inappropriate manner when 

restraining young people. 

 

This degree of behaviour is entirely unacceptable, and it breaches the Victorian Public Service Code 

of Conduct. Noting the frustration of many staff members, it raises serious concerns about the ability 

of some in the youth justice workforce to calmly and appropriately deal with the complex needs of the 

young offender cohort in custodial centres in a respectful but firm manner. The specific gaps in staff 

training and competencies are discussed at length throughout this report, and Chapter 7 provides key 

recommendations to rectify these issues.  

Vandalism and graffiti 
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 Vandalism and graffiti is rife throughout the centres, with staff observed to take no 

action to prevent young people from undertaking these activities, even when it is 

occurring directly in front of them. 

Graffiti-inspired art is present throughout the precincts, which is not behaviourally 

consistent with the prohibition of other graffiti and vandalism. 

At present, a large proportion of the physical infrastructure is graffitied, vandalised or in poor 

condition. Staff reported newly painted walls are vandalised within days. In many cases, walls and 

windows are ‘tagged’, scratched, dented or broken, often while staff watch. 

Graffiti-inspired art is also present throughout the precincts. Young people in custody should be 

encouraged to express themselves through art, but it is not behaviourally consistent to allow young 

people to create this form of artwork on buildings when other forms of ‘tagging’ is considered damage. 

The Review recommends refreshing and refining the approach to vandalism, with young people 

subject to consequences appropriate to their behaviour (discussed below). We also recommend 

removing graffiti-inspired art from buildings immediately. 
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Take immediate steps to remove all graffiti and damage across the sites, requiring 

young people to assist where the damage has been caused by them. 

Current rewards and sanctions model 
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The current rewards and sanctions model is not contemporaneous. It focuses on 

separation and restraint, rather than on promoting positive behaviour as the norm. 

Behaviour management is not individualised, with multiple instances of entire units 

being denied privileges due to the actions of one young person. 

The current approach is not well understood by staff or young people and is not 

flexible enough to support the complexities of the operating environment.  

In many instances, rewards and sanctions are operationally challenging to 

implement, which can cause frustration among young people and negatively impact 

on their relationships with staff.  

The established behaviour management framework at Parkville and Malmsbury focuses on 

consequences for poor behaviour, rather than incentivising good behaviour through a structured 

approach. It is prescriptive, punitive and directive, with a focus on separation and restraint. In these 

ways, it is not contemporary and does not deliver outcomes consistent with the principles and 

objectives of youth justice. In some instances, the approach to behaviour management is hampered 

by the current legislative and regulatory regime, which is unusually prescriptive and does not provide 

appropriate escalation points to help staff respond to problem behaviours. This limits staff in being 

able to appropriately manage operational risks associated with behaviour management.  

We are concerned that the current approach to behaviour management is not individualised. It 

appears that in the event a young person displays problem behaviours, entire units can be locked 

down or denied privileges as a consequence. As an example, we heard from young people that they 

had been denied access to exercise yards because another young person had misbehaved. In 

another unit, all tea bags had been removed because one young person had behaved inappropriately 

with them. 

This has led to concerning accounts of young people sanctioning each other rather than waiting for 

staff to intervene. That is, young people will reprimand or ‘punish’ another young person if their 

behaviour results in removal of privileges for the wider group. This is a significant concern and places 

both staff and young people at risk. 

The model does not allow a flexible approach to behaviour management. Under the model, young 

people are classified into ‘levels’ based on their behaviour, and they are accorded a range of rewards 

and sanctions in line with that level. While policy documents show a range of available rewards and 

sanctions, consultation and site visits indicate the only real variability between young people is their 

access to canteen funds. Those funds allow young people to purchase certain ‘reward’ food and drink 

using internal processes. 

In addition, some current rewards and sanctions are ill informed and difficult to implement in a 

custodial environment – for example, allowing young people to own their own clothing or decorate 

their room when they reach a certain behavioural level. While these rewards sound reasonable at 

face value, the operational reality is that when young people move down a level, this means that staff 
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are forced into a potentially confrontational incident with young people to remove their clothing or strip 

their room. Rewards and sanctions should support the interaction of young people and staff, rather 

than create circumstances that potentially damage relationships. 

Further, the current behaviour management model does not appropriately levy sanctions on young 

people who cause significant damage to their bedroom or surrounding environment. In an adult 

corrections setting, inmates are charged for the value of the equipment or furnishings damaged, but 

young people can be fined only in small amounts (up to $100). While young people should not be 

subject to the fines levied in the adult system, there is room to consider refreshing the approach to 

sanctions and fines. A greater deterrent needs to be created for destructive behaviour, given the 

damage of basic equipment can cost thousands of dollars. 

The Review team observed young people using the rewards and sanctions model to control the daily 

activities that they are required to attend. 

 

In this case study, staff could have more appropriately addressed the behaviour with the young 

person, and allowed them to continue in class. Given the low-level nature of the interaction between 

the young people, moving the offender back to their room was heavy handed. The Review team 

concluded that the young person had achieved the desired outcome of being removed from class and 

taken back to their bedroom. 

Moving a young person back to their room has another consequence too – the young person misses 

out on services. This outcome works against young people having consistent and positive access to 

prosocial behaviour, which is vital for rehabilitation. Parkville College and custodial workers should 

examine their response to problem behaviour in the classroom, to develop alternative processes.  

The Grevillea Youth Justice Model 
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The Grevillea Youth Justice Centre Promoting Positive Behaviours (PPB) model is 

theoretically sound but has not been well implemented. 

There is scope to make appropriate changes and adapt this model for wider use 

across the precincts following consultation with young people.  

 

Consultation with young people at Grevillea indicated the model has presented some challenges, with 

young people considering the model is ‘bad’ compared with the model used at Malmsbury and 

Parkville. The Promoting Positive Behaviours (PPB) model is show at Figure 8-13.  

The Review team considers the theory of the Grevillea model is sound, but its implementation has 

been challenging. In considering the best way forward for behaviour management across the 

precincts, there is scope to leverage aspects of the Grevillea PPB program across the whole system, 

supported by successful examples from New South Wales. 
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Figure 8-13: Grevillea’s approach to behaviour management – the Promoting Positive Behaviours model 

 

Promoting positive behaviours 

In considering the way forward, the Review recommends the development of a system-wide 

behaviour management model that gives young people multiple avenues to achieve their goals, and 

that gives staff multiple avenues to levy consequences.  
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 Consult with young people on the success of the Grevillea PPB model, with the view 

to making amendments where necessary to ensure it incorporates appropriate 

deterrents and incentives, and roll this out across the custodial system. 

Enshrine the presumption of positive behaviour as the baseline expectation, 

removing the tendency towards a punitive or negative behaviour management 

regime. 

Take immediate steps to update the available rewards and sanctions to ensure they 

are operationally viable and not going to cause issues between staff and young 

people. 

The proposed model is based on the Grevillea PPB program but needs an appropriately tailored 

implementation plan to support it. Under such a model, staff would have access to: 

• an incentives-based regime designed to support long-term patterns of young people’s behaviour 

through a tiered incentives-based regime rating system 

• a rewards and consequences model that provides custodial staff with immediate rewards and 

consequences to acknowledge one-off behaviours 

• behaviour management plans, such as individual behaviour management plans, that can 

address poor behaviour among the young people. 

These three pillars of a refreshed behaviour management model are interrelated and complementary, 

providing staff members with ways to consistently model prosocial behaviours for young people.  

The development of a new behaviour management model must involve young offenders. Young 

people should be able to provide input into the types of rewards and consequences they think should 

be used within the system, with their views balanced by operational imperatives and a consideration 

of the criminogenic and rehabilitative needs of the young people cohort. For these reasons, 

consultation with young people is vital for determining the appropriate rewards and consequences to 

ensure operational viability and a successful implementation. 

Further, the same behaviour management approach must be employed across the entire system. As 

young people are transferred across sites, they must maintain the same level in the incentive- based 

regime, with the same level of access to rewards. If sites cannot provide the exact same model for 

operational reasons (e.g. Parkville is the only site that can offer recreation time at a pool), an 

appropriate substitute should be developed and clearly articulated to young people.  

To accompany the implementation of a new behaviour management model, a corresponding staff 

training package will be required. This is distinct from training for staff in responding to negative 

behaviours. To support the rollout of the new program, staff will need to be shown how to 

appropriately leverage each of the three components of the behaviour management plan. That is, 

they will need to learn to identify situations that require a change in the young person’s incentives-

based regime tier, as opposed to when a one-off reward or consequence would be more appropriate. 
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Use of isolation, separation and lockdowns 
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Isolations, separations and lockdowns are overused in Victoria’s youth justice 

custodial centres. The current workforce model negatively contributes to the number 

of lockdowns across the precincts.  

It is difficult to determine the exact nature of current practice around isolation, 

separation and lockdown due to poor documentation regarding their use.  

In addition, isolation and separation rooms are not purpose-built and do not meet 

best practice guidance for rooms of this nature. There are serious concerns about 

placing young people in these spaces as they are currently configured. 

While the use of isolation, separation and lockdowns can be valid behaviour management tools, 

significant concerns have been noted about the use of these practices within youth justice custodial 

environments. These concerns are most starkly represented in the Commission for Children and 

Young People’s (CCYP) inquiry into the use of isolation, separation and lockdowns in the Victorian 

youth justice system, tabled in Parliament on 23 March 2017. This Review strongly supports the 

position of the CCYP.  

In the view of this Review, separation units should not be in close proximity to unit accommodation. 

Young people need a safe place to return to after periods of isolation.  

Distinguishing between isolation, separation and lockdown 

The youth justice system considers these three practices to be discrete, with separate governing 

policies and different recording and reporting requirements. Figure 8-14 defines each term as per the 

CCYP inquiry. 
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Figure 8-14: The differences between isolation, separation and lockdown 

 

Source: CCYP 2017 

Catalysts for using lockdowns, isolation and separation safety management plans (SSMPs) 
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 There are concerns that the use of isolation, separation and lockdown can be 

attributed to ‘knee-jerk’ staff reactions in response to problematic behaviour, often 

arising from offender boredom. 

This is exacerbated by staff not having the appropriate training or confidence to 

address problem behaviours as they arise.  

Currently, the use of these mechanisms has been attributed to ‘knee-jerk’ reactions from staff in 

responding to problematic behaviour, often resulting from offender boredom. Given the current 

system configuration and operating model of reducing offenders’ movement and access to programs, 

young people’s boredom and frustration is not surprising. However, the use of isolation, separation 

and lockdown is likely to compound the problem.  

These issues are exacerbated by staff’s lack of confidence in confronting negative behaviours in 

young people as they arise. Without an appropriate framework and training to manage problem 

behaviours, this lack of confidence is perhaps unsurprising. The workforce seems to fear that if they 

do not separate and isolate young people, challenging behaviour will lead to further incidents.  
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Assessing the use of isolation, separation and lockdown 

Use of isolation 

According to DHHS data quoted in the CCYP inquiry, 4,829 separate episodes of isolation were 

recorded in the inquiry’s 18-month period. This number may significantly underrepresent the true total 

for the following two reasons: 

• For much of the period, the policy did not require time spent by children and young people ‘in a 

locked room, away from others and separate from the routine of the centre’ on separation plans to 

be recorded as isolations. 

• DHHS has acknowledged compliance issues relating to the accurate recording of isolations on 

CRIS (CCYP 2017). 

Data provided to the CCYP showed significant peaks in the use of isolation between March and May 

2016, and in the first two weeks of December 2016. In the first two weeks of December 2016, the 

average isolations per day rose to 42.4, compared with 8.8 for February–July 2016. 

Determining the length of time that young people have spent in isolation is also challenging. DHHS 

data provided to the CCYP shows the most common amount of time spent in isolation is one hour 

(23 per cent of instances), but there are also concerning examples of extended time spent in isolation. 

A young person at Malmsbury was recorded as having been in isolation for 745 hours (31 days) 

between March and April 2016, and another young person was in isolation for more than 11 days at 

the same site.  

A number of young people seem significantly more likely than others to be subject to isolation. As per 

the CCYP inquiry, 16 young people were isolated between 50 and 100 times in the initial 18-month 

inquiry period. An additional four young people were isolated more than 100 times in this period.  

This Review shares the CCYP’s strong concerns about the current use of isolation across custodial 

facilities, noting: 

• Rates of isolation are high and appear to spike following major incidents. 

• A small number of young people are subject to disproportionality high rates of isolation. 

• Instances are recorded where isolation continued for an extended period (in one instance, for more 

than a month). 

• Data on isolations may not be accurate, which impacts on the ability of both this Review and the 

CCYP inquiry to draw conclusions about this practice. 

Use of separation 

Separations are used much less frequently than isolations across all youth justice precincts, with 138 

SSMPs recorded in the CCYP review period. The CCYP noted the lack of individualisation of SSMPs, 

considering many to be basic and containing minimal information. 

The key differentiator between young people on SSMPs and those in isolation is that the former are 

not removed from the normal functioning of the centre. Rather, the young people retain access to 

normal programs, yet are separated from others. This is a very resource-intensive process for staff 

members; as a result, many young people on SSMPs do not spend the allotted time each day out of 

their room accessing programs. According to DHHS data provided to the CCYP, for young people on 

SSMPs, the most common amount of time out of rooms was 3.5 hours each day (23 per cent). 

Therefore, placing a young person on an SSMP can be tantamount to placing them in isolation, yet 

the practice would not be recorded in this way.  
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Senior youth justice stakeholders also noted concerns about the use of SSMPs, specifically about a 

‘set and forget’ approach to the use of SSMPs. These concerns amount to young people being placed 

in a locked room without an appropriate observation schedule. Of the sample SSMPs assessed, the 

CCYP found 38 per cent of plans from Parkville recorded a planned observation regime, while only 

three per cent of plans from Malmsbury did so. 

The same senior stakeholders were also concerned about the undue influence of SERT staff on the 

development of SSMPs. This supports the assertion that SSMPs are being used, at least in part, as a 

punitive behaviour management tool, with an absence of a rehabilitative approach to support young 

people to change and modify their behaviour over time. These issues are attributed to unclear and 

inappropriate staff reporting lines (discussed above) and a lack of staff training on how to use SSMPs 

in an environment that should focus primarily on rehabilitation. 

Use of lockdown 

DHHS policy notes that lockdowns may occur due to staff shortages or safety concerns about the 

behaviour of young people. As part of its inquiry, the CCYP found it difficult to determine the reason 

for each individual lockdown, noting that a free-text field allows the recorder to outline many different 

reasons for the lockdown. However, staffing shortages appear to be a frequent catalyst. 

This finding aligns with the Review team’s understanding of the impact of staffing shortages on the 

precincts. When units are understaffed, young people can be let in and out of their bedrooms on 

rotation, to allow the ratio of staff to young offenders to remain within permitted bounds. In some 

instances, entire units have been placed on lockdown, with each young person rotated out of their 

room separately for an hour at a time. 

Another apparent operational policy for when units are short-staffed is to have a lunchtime lockdown 

so all staff can eat lunch at the same time. This practice allows more young people out of their rooms 

throughout the morning and afternoon. An internal DHHS review in November 2015 found it was a 

key factor in the unrest of young people. Young people appear to have realised that their time out of 

their bedrooms is directly correlated to the number of staff on shift. During site visits as part of this 

Review, one young person was heard to ask ‘Are we staffed today?’ before being unlocked in the 

morning. 

In addition, each unit is locked down at approximately 4 pm every day for a half-hour staff meeting. 

From a behaviour management perspective, locking young people away at this time of day is far from 

best practice and likely to result in offenders’ agitation. As part of normal development, afternoon 

periods after school are usually when young people are engaged in physical activity, including sport 

and social activities. Given that the Structured Day is intended to replicate a standard day in the 

community for a young person, the timing of this lockdown is not best practice.  

Authorisation for isolation, separation and lockdowns 
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There are concerns that the appropriate delegation and authorisation processes are 

not being followed to support the use of isolation, separation and lockdown. 

This presents a risk to the system, given the legislated requirements surrounding 

isolation and the potential for these practices to cause harm to young people. 

This Review echoes the CCYP’s concerns that appropriate authorisation processes are often not 

followed before young people are placed in isolation, separation or lockdown. The cause of this is 

unclear.  

It is imperative that steps be taken to immediately rectify this by clarifying the roles and 

responsibilities around these practices and a refresh of delegations as necessary to support them. 
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The Grevillea Operating Model provides a useful starting point for this work and could be used as an 

initial guide to determine appropriate delegations and sign-off moving forward. 
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Immediately review documentation, practice and delegations around isolation, 

separation and lockdown, with the view to providing greater clarity on the 

expectations placed on staff should any of these be levied and to reduce the number 

of young people placed on isolation, separation or lockdown regimes. 

Enshrine the requirement that isolation never be used as punishment in all practice 

guidelines and documentation. 

Purpose-built isolation/separation rooms 
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 The Review team is very concerned about the current facilities available to staff when 

there is a need to place a young person in isolation, separation or lockdown. 

Rooms used for this purpose can lack basic amenities, such as hygiene, and are not 

consistent for use in a system predicated on the humane containment of young 

offenders. 

The Review noted serious concerns that youth justice centres are not appropriately equipped with 

dedicated management cells when isolation is required to support behaviour management or 

separation is required to manage increased risk for a young person.  

While confinement should be a last resort, each facility should have purpose-built isolation/separation 

rooms available for infrequent use. These rooms should be separate from the main units, given the 

propensity for young people who are using these rooms to disturb other young people in the same 

area. The plan for any young person using the rooms should include living conditions and privileges 

approximate to those available to the general population such as: 

• a place to sleep 

• full meals and evening snacks 

• a full complement of clean clothes 

• personal hygiene items 

• a daily opportunity for exercise 

• a daily opportunity for a shower 

• access to toilet facilities 

• access to drinking water as required. 

A particular concern is the lack of access to sanitation in the current rooms being utilised for this 

purpose in youth justice custodial facilities. The CCYP recorded instances in which young people 

were forced to urinate or defecate in management cells that did not include bathroom facilities. It 

found that some staff have a dismissive attitude about the need for young people to have access to 

appropriate bathroom facilities.  



 

293 
 

 

Despite some staff concerns about the safety of young people – given that bathroom facilities create 

supervision difficulties and introduce possible hanging points – other corrections-based locations 

(such as Thomas Embling Hospital) have developed infrastructure to mitigate these issues. For 

example, sliding doors can be externally activated to prevent the patient from entering the bathroom if 

their safety is at risk or if they may damage the room. Further, staff can remotely disable water supply 

to the bathroom if a patient threatens to flood the room. 

The Review strongly endorses and builds on the CCYP recommendation that all youth justice 

isolation spaces be immediately upgraded to include sanitation facilities, and that the design of 

management rooms in the new youth justice facility include the above list of principles. 
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Take immediate steps to ensure all isolation and separation rooms have adequate 

access to all baseline facilities, particularly hygiene. 

A shared approach to behaviour management 
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There is no shared approach to behaviour management across Youth Justice staff, 

Parkville College staff and YHaRS staff. Service provider staff have been observed to 

actively avoid managing the behaviour of young people in their care. 

A system-wide response to behaviour management is critical for developing a new framework to 

classify youth justice workers, and for taking a refreshed approach to workers’ training, development 

and desired capabilities. All service partners need to be committed to supporting positive behaviour 

management and addressing problem behaviours as they arise. All staff members need to be ‘on the 

same page’ in prioritising a positive approach to behaviour management over a punitive one. 

Responses to the same behaviours need to be consistent across all units, all precincts and the whole 

system. Without this consistency, escalation to a serious incident is more likely. 

Currently, there is no shared approach to behaviour management. During site visits, the Review team 

observed that education staff are either unwilling or unable to address problem behaviours in young 

people, placing extra pressure on custodial staff. This issue is attributed in part to a breakdown in 

communication between custodial staff and service provider staff. Staff have unclear roles and 

responsibilities for behaviour management. 



 

294 
 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 8
.3

5
 

Develop a shared MOU with all service providers that outlines the expectations 

placed on their staff with respect to behaviour management. 

Ensure all service provider staff are provided an opportunity to attend behaviour 

management training. 

8.2.9 Incident response and management 
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The current approach to incident response and management is unclear. 

Practice guidelines do not provide appropriate guidance, are convoluted, and do not 

appear to be routinely followed by staff. There is not an established, graduated 

response to incidents, meaning they are more likely to escalate. 

The current management protocols for serious incidents in Victoria’s custodial youth justice system 

need urgent reconsideration to build public assurance of safety and security across the system. When 

the system configuration and the operating model reduce young offenders’ movement and access to 

programs, young people’s boredom and frustration are inevitable. Further, without appropriate staff 

training and a robust framework for addressing problem behaviour, escalation to a serious incident is 

very likely. Critical incidents lead to system consequences. 

The practice guidelines for responding to serious incidents or emergencies at youth justice centres 

are convoluted and unclear. There are not clear preventative measures in the section of the 

guidelines relevant to incident management. As a result, the role of security, behaviour management 

and other supporting systems and processes is not well understood in the context of incident 

response and management, which is problematic. In addition, the role of individuals is confused; the 

guidelines do not clearly document who has operational responsibility and line management to 

coordinate the response to an incident. 

At present, the escalation protocols associated with incident response appears to be that youth justice 

workers evacuate the area, with SERT staff taking primary responsibility for the response. There does 

not appear to be a firm appreciation for the need to isolate and contain incidents as they occur. This 

was shown during a recent incident at Grevillea, where staff evacuated an area prior to making any 

attempts to contain or isolate the young people displaying problematic behaviours.  

Exact roles and responsibilities are unclear and could cause confusion in a serious incident. If SERT 

staff cannot contain the incident, Victoria Police are called, although they have limited ability (based 

on legislative barriers) to react to incidents at a youth justice site. Currently, there is an over-reliance 

on Victoria Police to respond to incidents at the centres because the centres lack internal escalation 

options that allow a phased approach to addressing large-scale incidents. Further, in recent critical 

incidents, anecdotal evidence suggests the ultimate resolution involved youth justice custodial 

workers leveraging their relationships with young people to resolve incidents. 

Incident response protocols are unclear and have been a problem across sites. This problem is 

particularly true at the Grevillea Youth Justice Centre where protocols with Barwon Prison for 

escalating and managing incidents are confused and have resulted in significant delays in response. 

Given the practice guidelines’ ambiguity around roles and responsibilities, this confusion is not 

surprising. 
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The Review thus advocates for establishing an incident response group in line with the SESG model 

that Corrections Victoria uses. This approach will allow a phased incident response, escalating in line 

with the seriousness of the incident. The following framework (Figure 8-15) could be used. It is a high-

level guide to developing a robust and fit-for-purpose approach to responding to major incidents. 

Figure 8-15: Incident response framework 

 

As support, governance structures in a major event need to be confirmed. Call signs need to be 

reconfirmed, with clear lines of reporting to designated executive decision-makers.  

Protocols for communication with key stakeholders such as Victoria Police, DHHS staff, the Minister 

and the media should be determined, clearly articulated and distributed to the appropriate staff 

members. At present, the general manager of each precinct is responsible for negotiating and 

implementing local area agreements and taking regular meetings with Victoria Police, with no system-

wide arrangement. This approach does not recognise that major incidents at one precinct can be 

‘contagious’ and affect stability at other precincts. This effect was recently demonstrated by the 

incident at Grevillea when the young people viewed the broadcast footage of the Ravenhall riot.  

There is an opportunity for youth justice to leverage off the best practice knowledge and insights of 

Corrections Victoria following the machinery of government change. Corrections Victoria’s process to 

isolate and contain incidents is a highly useful framework, with existing training materials and 

operational guidance to support staff. The progression of recent incidents in youth justice centres 

indicates this framework would be useful and appropriate to support custodial staff. 
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Review and refresh incident management protocols and guidelines within the practice 

manual to reconfirm roles and responsibilities, line management and key officers in 

the event of a major incident. 

Clarify the role of the new SESG-equivalent emergency response group to support 

incident management. 

Review and refresh protocols with Victoria Police and Barwon Prison in the event of a 

major incident. 

Available tools and response mechanisms 
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 Youth justice custodial staff do not have access to a graduated set of tools and 

response mechanisms to appropriately respond to escalating behaviour and contain 

incidents. 

This means that as incidents escalate, staff tend to evacuate and seek support from 

Victoria Police rather than addressing challenging behaviours themselves. 

In order to effectively support the operational response to an incident, further consideration needs to 

be given to the tools that are available to staff. 

In the event of severely challenging behaviour or the onset of a critical incident, custodial staff do not 

have access to a graduated set of tools to respond to challenging behaviours as they escalate. The 

current legislative barriers to staff using tools that are available in the adult system prevent them from 

responding appropriately to incidents. Corrections Victoria’s use-of-force training provides staff with a 

framework to assess the severity of a situation (Figure 8-16). 

Figure 8-16: Graduated behaviour and incident response 

 

The approach in Figure 8-17 allows for staff to provide a proportional response to problematic 

behaviour or an incident. It gives staff ‘somewhere to go’ as behaviour escalates, and a range of 

options with which to address issues.  



 

297 
 

A range of key response mechanisms are currently not available to Youth Justice staff, due in part to 

legislative restrictions, and in part to the evolution of operational practice over time. These are: 

• oleoresin capsicum (OC) spray 

• batons 

• restraint belts 

• firearms. 

The Review does not advocate introducing firearms, but all other options should be considered, 

alongside a robust response framework. Any changes in this area must be accompanied by an 

appropriate and tailored training program for all staff, and aspects of the Corrections Victoria training 

program could be leveraged for this purpose. 

Without more response mechanisms, staff cannot appropriately respond to incidents. Therefore, 

incidents are highly likely to escalate, further risking the safety and security of young people and staff. 
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Amend legislation as required to support the use of additional response mechanisms 

such as OC spray, batons and restraint belts. 

Provide additional training to staff on the appropriate use of force options in 

responding to challenging incidents. 

Ensure the use of force is justified under the circumstances and is carefully 

documented and reviewed. 

Proactive contingency planning 
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The youth justice system does not have robust and clearly defined contingency plans 

in place for a major incident that results in a loss of bed capacity. 

This means that, following an incident, the system response is slow, ad hoc and does 

not reflect a strategic, planned approach to recovery. 

The custodial system does not have proactive contingency planning to move the system, or individual 

precincts, from a point of incident to business as usual. The Youth Justice Practice Manual includes a 

one-page summary of the priorities associated with business continuity planning. However, that 

summary is insufficient given the high-risk work undertaken and the system’s statutory care 

responsibilities. Without contingency plans, response and recovery following an incident have tended 

to be ad hoc and ‘knee jerk’. Usually, emergency moves of young people are approved before a 

system-wide appraisal. 

In developing a robust, action-oriented response plan, the system should consider the most 

appropriate governance structures and roles and responsibilities for key individuals. The plan should 

allocate responsibility for an immediate response and a longer term response. 

Immediate response 

• Young offenders’ movement, with the least disruption to system configuration (including 

consideration of alternative accommodation options if a large number of beds is taken offline for a 

short or a long period) 

• Physical infrastructure repairs 

• Staff wellbeing and debrief 

• Young offenders’ wellbeing and debrief 
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• Immediate management of interaction of young people involved in the incident 

• Media strategy  

Longer term response 

• Review of cause factors and mitigating factors for future prevention 

• Longevity of victims or perpetrators in the system, and how to manage their interactions 

Actions taken as part of recovery planning should be clearly documented and made available to all 

relevant individuals. 
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Develop robust recovery plans for each unit, each precinct and the system as a whole 

should there be a major incident that results in further loss of capacity. 

Develop a clear structure around responsibilities for implementing recovery plans 

and contingency planning. 

Debrief and analysis 
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There is no systematic approach to debriefing staff and young people following an 

incident. As such, key learnings from past incidents are not collected in a timely 

fashion and may not be reflected in policy and protocol updates. 

There is no systematic approach to incident debriefing or to applying the learnings from a critical 

incident to the operational environment. Practice guidelines state that the unit manager is responsible 

for ensuring incident debriefs occur. It is the view of the Review team that unit managers are not 

sufficiently senior to take responsibility for this task.  

In the event of a critical incident, a root cause analysis should always be conducted to determine what 

went wrong and why and how it can be prevented from occurring again. First, all staff should receive 

an operational debrief (as distinct from a wellbeing debrief to support welfare). The operational debrief 

should consider the: 

• attitudes of young people and staff in the lead-up to the incident (in past hours and days) 

• staffing arrangements on the day, with particular consideration for any shortages 

• physical weaknesses in the infrastructure that might have led to, or enabled, the incident 

• response and escalation protocol, and its effectiveness 

• attitudes of young people and staff in the aftermath of the incident, and any subsequent action that 

should be taken. 

The DHHS Client Incident Management Guide provides a useful framework for undertaking root 

cause analyses of critical incidents. It could be consulted as part of this process. 
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Engage a suitably qualified incident debrief specialist on retainer who is available to 

support staff in the immediate aftermath of any future incident. 

Develop robust protocols around the expected response to each incident with respect 

to the debrief of staff and young people. 

Enshrine the principle of active learning from incidents by incorporating the findings 

from each debrief into updates to policies and procedures. 

8.2.10 Young women in custody 
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 The very small number of young women in youth justice custody means they are 

subject to an inequitable regime compared with their male counterparts.  

Young women often do not have access to the same rehabilitation programs as 

young men, and may be subject to an overly restrictive regime as part of keeping 

them separated from their male counterparts. 

As per the Beijing Rules, ‘while in custody, juveniles shall receive care, protection and all necessary 

individual assistance – social, educational, vocational, psychological, medical and physical – that they 

may require with view of their age, sex and personality’ (General Assembly of the United Nations 

1985, p. 8). This chapter earlier considered the needs of young people based on their age and other 

personality-based need, but not the impact of gender on young people in custody. The literature 

makes a clear distinction between the needs of male and female offenders.  

It is widely recognised that housing women in a custodial setting is more complex than housing men. 

There are correlating traditional and longstanding challenges in housing young women across the 

Victorian youth justice custodial system. It is clear that women have specific needs that are different 

from those seen in men. In particular, research reveals concerns around relationship and family 

issues, including parenting, mental health, housing and drug use (Corrections Victoria 2017).  

Best practice research indicates women must be provided with holistic services that address the 

multiple issues that most female offenders face; effective treatment of any one issue is likely to 

involve treatment of other issues (Corrections Victoria 2017). This approach recognises the complex 

interdependencies between, for example, drug problems and housing issues among female 

offenders. In addition, women need to be appropriately linked to transition services, particularly 

housing support.  

The number of young women in Victoria’s youth justice custodial system is very low, with often around 

10 young women across all cohorts. Given these small numbers, all young women (irrespective of 

age) are housed in one unit (currently the Cullity Unit at Parkville). The separation of remanded and 

sentenced young women is managed through the hard wall ‘split’ within the unit, but young women of 

all ages mix within those two cohorts. Stakeholders noted that this is an operational imperative in the 

context of current capacity challenges, compounded by the significantly smaller female cohort within 

the custodial system.  

The issues outlined in this chapter disproportionately affect young women, who tend to be subject to 

overly restrictive regimes so they can be kept separate from young men. Young women who wish to, 

or are required to, participate in rehabilitation programs are often required to do so alongside young 

men, as the female cohort is not large enough to warrant an individual women’s program. These 

environments can be highly intimidating for young women and negatively impact on their 

rehabilitation. 



 

300 
 

Given the need to provide young women with wraparound holistic care, access to rehabilitative 

programs, health services and education is critical. However, given the size of the cohort, the 

movement restrictions and the lack of program access may be disproportionately affecting young 

women. 
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 Enshrine the principle that young women will have equal access to all services, 

irrespective of their gender or the small size of their cohort, in all practice guidelines 

and associated material. 

Conduct a review into the functioning of the women’s unit, with the view to 

developing a standalone operating model to support their access to all education, 

health and rehabilitation services. 

Engage an expert to provide advice on best practice provision of youth justice 

custodial services to young women. 
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8.3 Compounding factors and the vicious 
cycle of challenges 

8.3.1 Understanding the current state 

Thus far, this chapter has outlined a range of shortcomings in the custodial operating model for youth 

justice services in Victoria. We have outlined our serious concern that no aspects of the operating 

model are working effectively. This has resulted in Victoria’s youth justice system being a starker, 

harsher and more restrictive environment than Victoria’s adult corrections system. 

We consider that the current Victorian youth justice custodial system is doing young people in its care 

more harm than good. Recent critical incidents across all three precincts are symptomatic of these 

issues, which have plagued the system for an extended period of time. Nonetheless, their onset has 

exacerbated issues and created an ever more restrictive regime for young people in custody. 

These recent critical incidents have been described as resembling a ‘perfect storm’ – in many 

instances, almost everything that could go wrong, did go wrong. Incidents have occurred in the past, 

but the nature, frequency and duration of recent events is unprecedented (Figure 8-17). Indeed, the 

25 January 2017 incident – during which 15 young people escaped from inside the secure perimeter 

at Malmsbury – is the largest mass outbreak from a custodial centre in Australia since an outbreak 

from a prisoner of war camp during World War II.  

Figure 8-17 shows the most recent incidents within the custodial facilities, but it is important to note 

that incidents have been occurring at the facilities for an extended period of time. This includes, but is 

not limited to: 

• 27 July 2014 – incident at Malmsbury where a young person escaped 

• 6 March 2016 – incident at Parkville where young people gained access to the roof of the facility 

• 6 May 2016 – incident at Parkville where young people damaged infrastructure and property 

• 17 September 2016 – incident at Malmsbury where young people gained access to the roof of the 

facility 

• 9 November 2016 – incident at Malmsbury where a young person escaped. 



 

302 
 

Figure 8-17: Recent incidents at Victorian youth justice custodial centres 
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Recent large-scale incidents in the custodial environment are attributed to a build-up 

of factors over time. Despite numerous reviews, the custodial system was ill prepared 

to respond to the nature and severity of the incidents.  
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These recent large-scale incidents are attributed to a build-up of factors over time, including 

increasingly restrictive system responses after each incident. Further, it appears custodial services 

were ill prepared for the nature and severity of these incidents, despite many reviews. They have 

struggled to quickly and appropriately undertake recovery activity to support ongoing safe and secure 

operations across the precincts.  

Victoria’s youth justice custodial system is operating in a state of crisis management, and has been 

for many months. Staff are tired and overworked, young people are unsettled, and the system is 

struggling to respond to continuing pressures.  

These incidents have exacerbated the fact that facilities are not providing environments conductive to 

rehabilitation and change. Centres are very loud and chaotic, even on what staff describe as ‘a good 

day’. During site visits, we observed young people behaving inappropriately – such as kicking walls 

and challenging other inmates – yet this behaviour went unchecked by staff members. Centres focus 

on getting through the day, to the detriment of educative and rehabilitative programs.  

As a result of the major system failings outlined above and the recent critical incidents, the system is 

operating in a state of hypervigilance: 

• Young people are heavily restricted from accessing outdoor areas such as common ovals, sports 

areas and the pool at Parkville.  

• Young people are often moved across precincts in handcuffs, with high numbers of staff to young 

people, draining resources for other rehabilitative work.  

• During site visits, young people stated access to tea bags was revoked because one young person 

used one inappropriately.  

These factors compound frustration for young people in custody, and escalate tensions.  

Considering the impact of all the factors outlined above, compounded with recent major critical 

incidents, the Review believes that the custodial system is now locked in a vicious cycle of 

challenges. This is shown in Figure 8-18. 

The major underlying system issues are now compounding each other – the requirement to separate 

a range of small cohorts across an ineffective Structured Day is resulting in extreme movement 

restriction across the precincts. This is resulting in less program participation and fewer recreational 

options for young people. As a result, young people are bored and frustrated, with staff unable or 

unwilling to appropriately manage the correlating disruptive behaviour.  

This results in incidents of varying severity, ranging from those as large-scale as the weekend of 12–

14 November 2016, to lower scale incidents that are now considered ‘routine’, such as staff assaults, 

but are nonetheless exceptionally serious. As these serious incidents escalate, the failings of the 

incident response and management model are revealed and an extraordinary amount of effort is 

required to restore the safety and security of facilities. 
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Following each major incident, the custodial system has become increasingly 

restrictive regarding movements and access to programs. This creates frustration 

and boredom among the cohort, and young people are unable to access the 

programs and activities they need to support their rehabilitation. 

Staff are unwilling to address challenging behaviours resulting from young people 

being bored and frustrated. This results in further major incidents. 

Following these major incidents, we have observed that the system responds by increasing 

movement restriction, further locking down the centres, and starting the cycle again. All of these 

issues are compounded by a range of factors beyond the inefficient operating model, which are 

considered further below. In addition to the above, the young women who form a small but critical 
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component of the cohort are disproportionately affected by these issues. This must urgently be 

addressed. 

This is a system in crisis. Breaking this cycle of challenges will be difficult, but is undeniably 

necessary to enshrine and promote the rehabilitation of young people as the core objective of system. 

This Review is an opportunity for the youth justice custodial system to be bold and innovative in 

addressing its challenges. The system can, and should, undertake significant structural and cultural 

reform during the upcoming machinery of government change, making it the leading youth justice 

system in Australia, and informing best practice across the world.  

Figure 8-18: Cycle of challenges for custodial services 

 

Figure 8-18 shows the cycle of challenges. Information is provided below for those elements not 

already discussed during this chapter, which we consider to be additional compounding factors that 

fall outside the remit of the operational model. 

These are: 

• rising numbers of offenders on remand requiring staff members to manage an increasing and 

particularly challenging, unsettled cohort 

• short sentence lengths, meaning young people regularly ‘cycle’ through the system for short 

periods of time, making it hard for staff members to effectively target interventions 
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• rostering systems, which are heavily manual and inefficient, compounded by a roster profile that 

is not best practice and creates a range of challenges for the safe operation of facilities. 

8.3.2 Additional compounding factors 

A rising number of offenders on remand  
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The number of young people on remand has risen drastically in recent years and is 

challenging the system. Remand is necessary in certain circumstances, but evidence 

suggests bail reforms and a lack of capacity in the court system are unnecessarily 

contributing to the increase. 

Young people on remand tend to be less settled and more volatile than their 

sentenced counterparts. The transitory nature of a remand placement can affect the 

stability of centre operations, requiring a greater resource focus to maintain security 

and good order. 

The number of young people held on remand in youth justice custodial centres has dramatically 

increased in recent years. This growth corresponds with broader trends in adult prisons in Australia 

and internationally. Across Australia’s adult correctional system, for example, the number of people 

on remand has sharply increased since 2000 (Walmsley 2017): 

• In 2000, 3,785 offenders were held on remand in Australian adult prisons, or 17.4 per cent of the 

total prison population. 

• By 2005, the number rose to 5,133 offenders on remand, or 20.2 per cent of the total prison 

population. 

• By 2010, 6,367 offenders were on remand, or 21.4 per cent of the total prison population. 

• At 30 June 2016, 12,111 offenders were held on remand, or 31.2 per cent of the total prison 

population. 

It is important to note that remand is a critical tool to promote community safety where there is a risk 

to the community of an offender remaining outside a custodial centre. Despite this, the Review is 

concerned about the current conditions that cause some young offenders to be remanded – such as a 

lack of capacity in courts – and the correlating rise of young people on such orders. Of particular 

concern is that many young people on remand in youth justice custodial centres do not go on to be 

sentenced. 

Legislation requires young people on remand be separated from young people who are sentenced. 

The intention is to ‘protect’ young people who have not been sentenced, but separating these cohorts 

creates significant logistical challenges. The result is a system that disadvantages all young people.  

This section considers: 

• drivers for the increase 

• the rate of increase 

• challenges in providing appropriate programs 

• recent legislative amendments. 

Drivers for the increase 

The proportion of young offenders on remand has been increasing steadily since 2012–13, following 

amendments to the Bail Act 1977 in December 2013. These changes made applications for bail more 

restrictive and, according to operational youth justice teams, there was a concurrent increase in police 

monitoring bail conditions. 
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The Review team heard anecdotal accounts of young people being granted bail upwards of 10 times 

in succession prior to being placed on remand. These accounts point to high levels of inconsistency in 

the approach to bail and remand across the system. Bail assessments were described as ‘hallway 

consults’ due to a lack of capacity, with many being completed by overnight bail justices who are 

unwilling to ‘take the chance’ on young people. Ironically, the lack of appropriate and comprehensive 

information on a young offender’s needs and risks increases the likelihood that the young person is 

placed on remand.  

During consultations, some justices advised they remand young people when alternative 

accommodation is not available. This often occurs with younger children who display offending 

behaviour; their Child Protection placement breaks down and alternative accommodation cannot be 

found. 

Rate of increase 

According to quarterly data from the department’s Client Relationship Information System (CRIS):  

• The number of individual young people admitted to remand increased from 112 in the second 

quarter of 2013–14 to 201 young people in the third quarter of 2015–16, an increase of 79 per 

cent. The number increased to 210 young people in the first quarter of 2016–17. 

• The number of young people remanded with charges including contravening bail increased from 

14 in the second quarter of 2013–14 to 150 young people in the third quarter of 2015–16, a 964 

per cent increase. In the first quarter of 2016–17, this number was 114, a 24 per cent increase 

from the previous quarter. 

• In the second quarter of 2013–14, nine per cent of admissions to remand were for young people 

charged with breach of bail. By the third quarter of 2015–16, this percentage had increased to 57 

per cent. It fell to 42 per cent in the first quarter of 2016–17.  

• Admissions to remand after hours increased from 128 in the second quarter of 2013–14 to 204 in 

the third quarter of 2015–16 (a 59 per cent rise). This result may suggest bail justices were 

reluctant to bail young people charged with breaching bail condition. In the first quarter of 2016–

17, this number rose to 225 admissions, up 24 per cent from the previous quarter. 

• Approximately 18 per cent of young people placed on bail breached bail conditions, while 51 per 

cent of young people received a new charge while on bail in 2015–16. 

This rise in remand numbers altered the profile of young people for whom staff provide services. In 

addition, anecdotal evidence suggests a culture of bravado around young people who are held in 

custody, released and are re-remanded in quick succession, suggesting not enough is being done to 

transition young people back to the community and support them in not reoffending. 

Challenges in providing appropriate programs for young people on remand 

The transitory nature of remand is not conducive to stable environments within the precincts, creating 

further operational challenges and risks for custodial staff. Consultations indicate that because young 

people on remand are uncertain about their future, they are more prone to impulsive and violent 

behaviour. The high number of young people on remand who were involved in recent incidents 

supports this notion. 

Young people on remand present a challenge for staff in addressing offending behaviour. Generally, 

young people on remand cannot participate in treatment options or programs relating to offending 

behaviour.  

Positively, young people on remand can participate in education programs at Parkville College. This 

supports the development of a Structured Day for young people on remand but unnecessarily limits 

their access to rehabilitative services during their remand period. This negatively impacts on their 
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rehabilitation during the course of their involvement with the system, should they go on to be 

sentenced. 

Recent legislative amendments 

The Victorian Government acknowledged the challenges associated with high numbers of young 

people on remand and the unintended consequences of previous legislative amendment by 

introducing the Bail Amendment Bill 2015 (passed by parliament on 11 February 2016). These 

reforms, which commenced on 2 May 2016:  

• created new, child-specific, factors that address the particular needs of children to be considered 

in bail decisions 

• exempted children from the offence of breach of a bail condition 

• created a presumption in favour of initiating criminal proceedings against children by summons 

rather than arrest, which may result in remand. 

Despite these changes, this Review confirms the need for a dramatic rethink about how time on 

remand can be best used for rehabilitation, and how the cohort can be better managed to ensure their 

sheer size does not negatively impact on the sentenced cohort.  
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Develop a suite of offending behaviour programs that are non-offence specific and 

appropriate for delivery to offenders on remand. 

Make amendments to the Structured Day as necessary for remand clients to ensure 

they are continually engaged in purposeful activity that supports their transition to 

sentence or the community. 

Short sentence lengths, revolving door  
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 Young people are increasingly ‘cycling’ through the youth justice system. Given the 

short nature of sentences, young people do not settle into centres, and there is often 

not sufficient time to provide them with appropriate offence-specific treatment or to 

arrange a smooth transition back to the community. 

As such, young people often reoffend quickly and find themselves back in custody. 

The short length of custodial sentences for young people makes it difficult for workers to address a 

young person’s rehabilitative needs. The average length of a custodial sentence is short, making it 

difficult to address the causes of offending and to provide support that reduces the chance of a young 

person cycling back into the system. Time spent on remand exacerbates this situation because it is 

deducted from the sentence. 

Taylor (2016) noted that ‘short custodial sentences are often given once a court has exhausted non-

custodial options and run out of patience with an offender’ (p. 34). Like Taylor, we agree young 

people should not be sent to custody because community-based services were ineffective.  

For schools in a secure setting to provide effective education and rehabilitation services, young 

people must attend for periods that correspond with a school year, such as a semester (or six 

months). In addition, there is no programmatic support for young people returning back to school soon 

after their release. That is, young people cannot work with staff in a meaningful way to address the 

reasons for their return and consider ‘what went wrong’. 

Given that sentences are often short and young people tend to spend a significant period of time on 

remand prior to being sentenced (during which time they cannot be provided with offence-specific 
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treatment), the window in which programs of this nature can be delivered is very narrow. This poses a 

significant problem for practitioners working with young people to address offence-specific behaviour. 

A recommendation regarding short sentence lengths is provided in Chapter 6. 

Young people on a CMIA order 

At present, young people on an order under the Crimes (Mental Impairment and Unfitness to be 

Tried) Act 1997 (CMIA) can be sentenced to youth justice custodial centres. This approach reflects 

the lack of youth-specific custodial environments for young people who meet the threshold for 

unfitness. It means that youth justice custodial workers have an additional high-risk, potentially high-

dependency, cohort that they are required to manage, despite the myriad other issues plaguing the 

facilities. 

Given that access to quality healthcare is a right, not a privilege, even when in custody, the Review 

strongly advocates for the immediate abolition of this practice. Young people under CMIA orders are 

not best placed for rehabilitation in youth justice custodial centres; they should be housed in 

environments that cater to their health needs first. The recommendation of this Review remains that 

these young people should be housed in a purpose-built unit at the Thomas Embling Hospital, to be 

considered as part of the master planning of the hospital.  
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Immediately cease to house all young people on a CMIA order in youth justice 

facilities, and commence a process to determine appropriate alternate 

accommodation for young people currently on those orders in Youth Justice care. 

Rostering 
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There is no whole-of-system approach to rostering and leave management. Rostering 

processes are highly manual and inefficient. 

There is no single source of truth about which staff member has worked, or is 

rostered to work, a given shift. Roles and responsibilities around the rostering 

process are unclear. 

As a result, decisions about roster schedules are made each day, often at a unit level, 

based on who is available. This has severe and negative consequences for the 

operating model and the Structured Day. 

Procedural issues 

The current rostering system is heavily manual and inefficient. There is no integrated system solution 

to support the development of rosters and, as such, rosters are often inaccurate, or become out of 

date within a few hours of being issued. Determining the exact roster profile for a particular day is 

exceptionally difficult because there is no single source of truth that reflects the staff profile. 

Roles and responsibilities 

Responsibilities for managing staff, rosters and leave are divided between the roster manager and 

unit managers. Currently, once the roster manager issues the roster, unit managers fill vacancies as 

they arise, and approve shift swaps. Often, unit managers do not communicate these changes back 
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to the roster manager. As such, determining who worked a specific shift, or who is scheduled to work 

one, can be difficult. 

The degree of difficulty only escalates when casual and agency staff are considered. Permanent 

ongoing staff are rostered using Excel spreadsheets that are then loaded into RosterCoster, the 

current system solution. Once this occurs, casual staff are rostered onto the free shifts. Agency staff 

may or may not be entered into the system, depending on when they are called in. For example, an 

agency staff member may replace a permanent staff member who calls in sick. Often, RosterCoster is 

not updated to reflect last-minute changes like this (especially if a unit manager changed the roster). 

As a result, there is no official record of the staff member calling in sick, or of who worked the shift. 

The Excel roster templates that were used at the start of the process are also incorrect.  

Unit managers approve leave for staff working in their units, and consultation revealed unit managers 

often do not notify the roster manager, meaning staff can be rostered for shifts over approved leave 

periods. When this happens, the unit manager backfills those shifts once the roster is issued, creating 

the same problems described above. In addition, there is no easy way to see who has approved leave 

in a given period, or to determine a staff member’s leave balance. It is possible that leave is approved 

for staff who have not accrued sufficient leave, and/or that the system currently has a significant 

contingent liability because staff members have not taken leave. 

R
e
c
o

m
m

e
n

d
a
ti

o
n

 8
.4

3
 

Consolidate roles and responsibilities for the management of custodial rosters 

across the system within the roster manager function, removing unit managers from 

the rostering process. 

Clarify and issue amended policies on leave management, with responsibility for the 

approval of leave sitting with the roster manager. 

Clarify and redevelop policies and procedures for timesheets and payroll as 

necessary, in close consultation with the payroll department. 

Target profile and roster rotation 

The target profile is based on roster lines of varying shift length that also vary across units. Some 

units have staff starting at 6 am; others start at 6.30 am or even 7 am. At the same time, the start time 

for senior team members (the unit supervisor or the unit manager) varies significantly. On some days, 

notably on weekends, some units operate without a unit supervisor or a unit manager. 

There also appears to be limited roster coverage at key points in the operational day, such as 

immediately before morning unlock and during evening lockdown, even though research and analysis 

consistently shows these are the highest risk periods for any custodial system. 
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Refresh the roster profile by standardising the shift profile across all units and all 

sites, making all shifts 12 hours and improving coverage in the early mornings and 

late evenings. 

Operational consequences 

This lack of roster transparency and visibility has notable operational consequences. Unit supervisors 

and unit managers must amend the planned Structured Day each morning based on staff availability. 
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This may affect the activity and program schedule if fewer than expected staff are available. Young 

people may not be unlocked from their bedrooms until later in the morning, for example, which limits 

their access to programs that support their rehabilitation. It also undermines the consistency of the 

operating model. 

Implications for other parts of the system 

These issues have a flow-on effect to payroll, who reported that they do not receive accurate 

information to support their processes. Again, this poses a significant risk for the system. An 

integrated rostering system that appropriately communicates with leave and payroll systems is an 

imperative step to supporting the effective management and deployment of the custodial workforce. 

All three precincts need a fresh, integrated, approach to rostering that supports the operational 

environment. 

8.3.3 Breaking the cycle 

The cycle of challenges plaguing Victoria’s youth justice custodial system is symptomatic of the range 

of issues that have been present across the operational model for some time. Past reviews have 

consistently identified the same issues, yet nothing has been done. 

The Victorian youth justice custodial system is in crisis. It is not meeting baseline requirements for the 

provision of custodial services and, in many cases, we believe that custodial services are doing more 

harm than good for young people. 

Breaking this cycle will require bold and innovative leadership from the youth justice executive to drive 

the careful and considered implementation of the recommendations in this report. A concerted effort 

from staff in management and frontline service delivery roles is needed to support this. Reform is not 

easy but, in this case, it is desperately needed. The wellbeing and future prospects of some of 

Victoria’s most vulnerable children depends on it.  
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Chapter 9: Realigning the future 
system  
Victoria’s youth justice system is operating in a dynamic and constantly changing environment. In 

being tasked with the care of some of the state’s most vulnerable young people, it is critical that the 

system provides integrated, targeted and high-quality interventions. Further, the system must balance 

its responsibility to promote public safety with the need to act in the interests of young offenders. 

The Review team is optimistic about the future of youth justice in Victoria. While this report has 

outlined the many challenges facing the system, we have met with exceptionally resilient people 

working in and around the service system who are dedicated to bringing about necessary changes. 

This Review, coupled with the recent machinery of government change that has seen responsibility 

for Youth Justice shift from DHHS to DOJR, presents an opportunity for the system to be bold and 

innovative in its responses to these challenges. The time for change is now. 

We are confident that, with the support of this report, Youth Justice in Victoria can: 

• share its expertise, knowledge of its clients’ needs and offending trajectories to work with others to 

prevent youth offending 

• intervene early and effectively with young people at risk and/or early in their offending cycle 

• target interventions that support young people to address their offending behaviours while they 

remain in the community and are supported to have their broader needs for stability and security in 

their daily lives met  

• provide custodial services for those who are remanded or sentenced to a period of detention that 

are safe and humane and create the opportunity for rehabilitation. 

This will require a commitment to sustained improvement, strong leadership and a willingness to 

confront head-on the limitations of some current interventions, as well as law reform and resources. 

During our Review, we met with countless people – both internal and external to the system – who 

are committed to supporting the reform trajectory. We implore the department to consult widely in its 

implementation of these recommendations; the support for reform can be found throughout the justice 

system and community sector. 

We would like to take a final opportunity to recognise the importance of the voice of young people in 

implementing these reforms. Many young people involved with the youth justice system are intelligent, 

innovative and resourceful; and no one knows their situation better than they do. We commend their 

contribution to this Review and strongly emphasise our view that all solutions to the current 

challenges facing youth justice require their input. This view is at the heart of client-centric practice. 
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